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Safe Caring and Restraint Policy for Social Care Staff 

Executive summary 

This report seeks members’ approval of a policy statement in respect of Safe Caring 
and Restraint. The proposed policy is attached at Appendix 1. 

The reasons for the policy are outlined in the report, which sets out expectations on 
staff with regard to safe caring when this involves the use of some form of restraint.  
The purpose of the policy is to improve the awareness of staff on what constitutes 
restraint and to ensure that staff comply with the law and best practice on this issue. 

 

 

 Item number  
 Report number 

Executive/routine 
 

 
 

Wards  

 

1652356
New Stamp



 
  

Health, Social Care and Housing Committee – 10 November 2015     Page 2 

 

Report 

Safe Caring and Restraint Policy for Social Care Staff 
 

Recommendations 

1 Committee is asked to approve the policy statement in respect of Safe Caring and 
Restraint attached at Appendix 1. 

 

Background 

2 The provision of safe care for people with complex needs is both demanding and 
challenging. The Council has a duty of care and part of this duty includes not only 
minimising the risk of harm to individuals, but also promoting personal choice, 
dignity and the right to take risks.  It is important that the use of restraint complies 
with the law; however, there is no single piece of legislation setting out when 
restraint is or is not lawful.   

Restraint is only likely to be deemed lawful when it is used to: 

 prevent significant risk of harm to self or others 

 prevent serious damage to property. 

Where force is used, it must be the minimum reasonably necessary and 
proportionate to the behaviour to be controlled. 

Main report 

3 Effective management by staff of aggressive and violent behaviours relies on the 
skill, competence and confidence of the staff members responding to incidents of 
this nature.  Staff development and training, as part of a safe system of working, 
will provide skills in verbal de-escalation, appropriate communication styles, 
exploration of risks associated with challenging behaviours/violence and where 
necessary, skills and physical intervention techniques. 

 

Measures of success 

4 Implementation of appropriate training for staff and robust reporting measures in 
place that safeguard the rights of individuals and keep staff safe. 
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Financial impact 

5 There are no financial impacts. 

 

Risk, policy, compliance and governance impact 

6 The Policy on Safe Care and Restraint meets the Council’s requirement for having 
up to date policies describing agreed courses of action or sets of standards for this 
service area. 

 

Equalities impact 

7 The Equality Impact Assessment noted no adverse impacts. 

 

Sustainability impact 

8 N/A 

 

Consultation and engagement 

9 The policy was developed by consulting with staff.  It updates the policy in line with 
changes to requirements set out by the Care Inspectorate, Mental Welfare 
Commission Guidance and the relevant legislative frame work.  

 

Background reading / external references 

Lothian-wide Adult Support and Protection: Interagency Guidelines 2013  

Rights Risks and Limits to Freedom Good Practice Guide - Mental Welfare Commission 
for Scotland 2013  

Joint statement on the use of CCTV in care facilities - MWC for Scotland and SCSWIS 
and the Scottish Human Rights Commission  

Relevant Care Commission Standards  

Adults with Incapacity (Scotland) Act 2000  

Mental Health (Care and Treatment) (Scotland) Act 2003  

Scottish Social Services Council – Codes of Practice for Workers  

Safe Caring and Restraint Policy  

The Human Rights Act (1998)  

http://emppc.org.uk/file/Adult_Protection/EMPPC_-_Adult_Support__Protection_Policy__Procedures_-_5-02-15_v1.1.pdf
http://www.mwcscot.org.uk/media/125247/rights_risks_2013_edition_web_version.pdf
http://www.mwcscot.org.uk/media/125247/rights_risks_2013_edition_web_version.pdf
http://www.mwcscot.org.uk/media/90969/joint_statement_on_the_use_of_cctv_in_care_facilities.pdf
http://www.mwcscot.org.uk/media/90969/joint_statement_on_the_use_of_cctv_in_care_facilities.pdf
http://www.gov.scot/resource/doc/924/0013253.pdf
http://www.legislation.gov.uk/asp/2000/4/contents
http://www.legislation.gov.uk/asp/2003/13/contents
http://www.sssc.uk.com/about-the-sssc/multimedia-library/publications/60-protecting-the-public/61-codes-of-practice/1020-sssc-codes-of-practice-for-social-service-workers-and-employers
https://orb.edinburgh.gov.uk/downloads/file/4676/safe_caring_and_restraint_policy
http://www.legislation.gov.uk/ukpga/1998/42/contents
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Policy on Violence to Employees at Work (2003)  

Covert Medication - Mental Welfare Commission for Scotland 2006  

Safe to Wander - Mental Welfare Commission for Scotland (2007) 

Standards of Care for Dementia in Scotland 2011  

Scotland's National Dementia Strategy 2010-13  

Scotland's National Dementia Strategy 2013-16  

Care Inspectorate “Records that all registered care services (except childminding) must 
keep and guidance on notification reporting V5” Publication Code OPS-0212-119, As 
Amended    

Complaints Procedure – for Service Users  

Guidance for Employees on the Free Expression of staff concerns about the safety and 
wellbeing of service users  

Incident Report Form (Form 0072)  

Restraint Record  

Safe Caring and Restraint Register (Planned Restraint Register) Form 0481  

Significant Occurrence Form (Form 0480) 

 

Michelle Miller 
Chief Social Work Officer 

Contact: Gillian Crosby, Senior Manager, Disabilities 

E-mail: gillian.crosby@edinburgh.gov.uk | Tel: 0131 553 8211 
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https://orb.edinburgh.gov.uk/download/downloads/id/105/violence_to_employees_at_work_word-340kb
http://www.mwcscot.org.uk/media/51790/Covert%20Medication.pdf
http://www.mwcscot.org.uk/media/51838/Safe%20to%20wander.pdf
http://www.gov.scot/resource/doc/350188/0117212.pdf
https://www.scottish.parliament.uk/ResearchBriefingsAndFactsheets/Petitions%20briefings%20S4/PB13-1480.pdf
http://www.gov.scot/Resource/0042/00423472.pdf
http://www.careinspectorate.com/images/documents/2611/Records%20that%20all%20registered%20care%20services%20(except%20childminding)%20must%20keep%20and%20guidance%20on%20notification%20reporting%20(V6).pdf
http://www.careinspectorate.com/images/documents/2611/Records%20that%20all%20registered%20care%20services%20(except%20childminding)%20must%20keep%20and%20guidance%20on%20notification%20reporting%20(V6).pdf
http://www.careinspectorate.com/images/documents/2611/Records%20that%20all%20registered%20care%20services%20(except%20childminding)%20must%20keep%20and%20guidance%20on%20notification%20reporting%20(V6).pdf
https://orb.edinburgh.gov.uk/downloads/file/5057/social_work_complaints_procedure
http://www.google.co.uk/url?sa=t&rct=j&q=&esrc=s&frm=1&source=web&cd=1&ved=0CCAQFjAAahUKEwjE5cy34sHIAhVDvxQKHed3D7k&url=http%3A%2F%2Fwww.edinburgh.gov.uk%2Fdownload%2Fmeetings%2Fid%2F9862%2Fpolicy_on_safe_caring_for_service_users&usg=AFQjCNGFW6c8Lq4k_Or9W1N-VOgKohYCaw&bvm=bv.104819420,d.bGQ
http://www.google.co.uk/url?sa=t&rct=j&q=&esrc=s&frm=1&source=web&cd=1&ved=0CCAQFjAAahUKEwjE5cy34sHIAhVDvxQKHed3D7k&url=http%3A%2F%2Fwww.edinburgh.gov.uk%2Fdownload%2Fmeetings%2Fid%2F9862%2Fpolicy_on_safe_caring_for_service_users&usg=AFQjCNGFW6c8Lq4k_Or9W1N-VOgKohYCaw&bvm=bv.104819420,d.bGQ
https://orb.edinburgh.gov.uk/downloads/file/18660/form_0072-incident_report
https://orb.edinburgh.gov.uk/downloads/file/3755/restraint_record
https://orb.edinburgh.gov.uk/downloads/file/17865/safe_caring_and_restraint_register
https://orb.edinburgh.gov.uk/downloads/file/6181/significant_occurrence_notification_form_form_0480
mailto:gillian.crosby@edinburgh.gov.uk
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Safe Caring and Restraint  

 
Policy statement 

1. This policy sets out expectations on staff with regard to safe caring when this 
involves the use of some form of restraint.  The purpose of the policy is to 
improve the awareness of staff on what constitutes restraint and to ensure that 
staff comply with the law and best practice on this issue in order to promote the 
rights and safety of service users and the safety of staff and others. 

 

Scope 

2. This policy applies to all managers and staff in Health and Social Care with 
responsibility for the care and/or implementation of care plans and personal 
plans of service users in care services.  It must be read in conjunction with City 
of Edinburgh Council and Health and Social Care policies in relation to Violence 
at Work, Health and Safety and in particular, the Health and Social Care 'Safe 
Caring and Restraint Procedure'.  Other best practice guidance on this issue is 
produced by the Mental Welfare Commission for Scotland. 

 

Definitions 

3. Restraint: for the purpose of this policy document and the accompanying 
procedure on Safe Caring and Restraint, restraint is broadly defined as – the 
planned or unplanned, conscious or unconscious actions of care staff, which 
prevent a service user from doing what s/he wishes to do and as a result places 
limits on his or her freedom. 

 

Policy content 

4.1 Best Practice 

The Council acknowledges that the provision of safe care for service users with 
complex needs is both demanding and challenging. In conjunction with this, the 
Council has a duty of care to individuals using care services.  Part of this duty 
includes not only minimising the risk of harm to individuals but also promoting 
personal choice, dignity and the right to take risks.  Allowing service users to 

https://orb.edinburgh.gov.uk/downloads/file/4677/safe_caring_and_restraint_procedure
https://orb.edinburgh.gov.uk/downloads/file/4677/safe_caring_and_restraint_procedure
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take some risk can be an essential part of the individual’s care plan and the 
caring task.  Balancing the two responsibilities and deciding when to intervene to 
minimise risk of harm can therefore be difficult. 

In line with best practice, this Council believes that intervention in the caring task 
by means of restraint must only ever be used as a last resort.  It should be in the 
best interests of the service user, and must be appropriate and proportionate to 
the behaviour causing concern.  To achieve this, staff must be able to recognise 
when actions constitute restraint, both to avoid inadvertent use of these, and to 
understand the circumstances in which they should be applied consciously, 
recorded, reviewed and monitored.   

Staff must also use an identified process to determine what is an acceptable 
risk, what is unacceptable and who is at risk.  The assessment and who should 
be involved are outlined in the accompanying Safe Caring and Restraint 
Procedure.  When followed, this will evidence the decision-making process and 
the agreed methods of intervention. 

The consent of the individual on use of restraint must always be sought and 
agreed.  Restraint without consent should only be considered where the 
individual has impaired capacity to the extent that he or she does not understand 
the level of risk to which they are exposing themselves. This does not preclude 
the use of emergency restraint in unforeseen circumstances.   

4.2  Legal Framework 

It is important that the use of restraint complies with the law.  There is, however, 
no single piece of legislation setting out what is and is not lawful restraint.  The 
following provides limited context to the legal framework within which staff must 
work. 

Under ‘common law’, restraint could be interpreted as ‘assault,’ where a physical 
act without lawful justification causes injury, affront or harm to the individual.  
Threatening or intimidating gestures could also be described as assaults. 

Detention without consent is a crime and some forms of restraint could be 
described as detention.  Legal authority to detain is available in the Mental 
Health (Care and Treatment) Act 2003 and Adults with Incapacity (Scotland) Act 
2000, if someone needs to be detained in a hospital or community setting.  
These two Acts also make it an offence for anyone to ill-treat or wilfully neglect 
an individual in their care. 

Unnecessary, excessive and degrading restraint is likely to be a breach of the 
person’s human rights.  

Care Inspectorate regulations under the Public Services Reform (Scotland) Act 
2010 state that: 

http://www.legislation.gov.uk/asp/2010/8/contents
http://www.legislation.gov.uk/asp/2010/8/contents
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“A Provider must – ensure that no service user is subject to restraint, unless it is 
the only practicable means of securing the welfare and safety of that or any 
other service user and there are exceptional circumstances.”   

Common law does, however, allow a degree of restraint by an individual to 
prevent harm to him or herself and to prevent immediate harm to others or 
serious damage to property.  The level of restraint must be reasonable and only 
applied as long as is necessary to control the situation.  

If a learning disability, mental illness or personality disorder puts someone at 
risk, carers may have a legal duty to restrain in the person’s best interests.  
Within the caring role, the carer’s duty to the individual includes reasonable 
action to protect the person from reasonably foreseeable harm.   

This is clearly a complex area and best practice is to seek the free consent of an 
individual with capacity to agreed methods of restraint in advance.  No one can 
consent to the use of restraint on behalf of another person unless they have 
specific powers to make this decision under the Adults with Incapacity (Scotland) 
Act 2000, e.g. Welfare Power of Attorney. 

The National Care Standards provide helpful detail on the need for recording the 
justification, limits, use and reviewing of restraint. 

In the use of restraint, staff must also comply with the terms of the Scottish 
Social Services’ Council Codes of Practice for workers. 

To summarise, application of all forms of restraint can be interpreted as an illegal 
restriction of an individual’s freedom and a breach of their human rights.  
Restraint can only be justified legally if it is necessary for the well being and 
safety of the service user, other service users, staff, volunteers or members of 
the public. 

Restraint is only likely to be deemed lawful when it is used to: 

 prevent significant risk of harm to self or others 

 prevent serious damage to property 

 where force is used it is the minimum reasonably necessary and 
proportionate to the behaviour to be controlled. 

 

  

http://www.legislation.gov.uk/asp/2000/4/contents
http://www.legislation.gov.uk/asp/2000/4/contents
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4.3   Staff Training 

It is Council policy that all managers and staff with responsibility for the care 
and/or implementation of care plans and the personal plans of service users 
undergo training appropriate to their role in respect of restraint. 

Effective management by staff of aggressive and violent behaviours relies, in 
part, on the skill, competence and confidence of the staff members responding 
to incidents of this nature.  Staff development and training as part of a safe 
system of working should equip staff with skills in verbal de-escalation, 
appropriate communication styles, exploration of risks associated with 
challenging behaviours/violence and where necessary, skills and physical 
intervention techniques. 

As with all aspects of workforce development, staff will be offered the opportunity 
to review their development needs in relation to restraint through Induction, 
Supervision and Performance, Review and Development (PRD). 

Staff will receive training to: 

 increase awareness and knowledge of issues pertaining to challenging 
behaviours, aggression/violence and strategies for the management of such 
behaviour within their particular service 

 where identified, staff requiring physical intervention/restraint training skills 
will be offered training appropriate to the service in which they are employed 

 staff should not take any role in the application of physical restraint unless 
trained in techniques agreed by Health and Social Care and should attempt 
to use only techniques for which they have been trained. 

Training in the use of restraint will be reviewed on an annual basis to ensure it 
remains fit for purpose. 

4.4 Contact with Police 

It is possible that staff will occasionally be confronted by situations where, 
following an immediate assessment of the risks involved, they will conclude that 
it is not possible to achieve physical intervention/restraint safely.  These 
situations, whilst comparatively rare, may, if embarked upon, constitute a Breach 
of the Peace or possible assault.  In these circumstances, the assistance of the 
police should be considered and action recorded appropriately. 

4.5  Complaints Procedure 

Service users, their carers and advocates must be made aware of their right to 
use the Social Work Complaints Procedure if they have any concerns about any 
aspect of the care provided to them, including any restraint applied. 
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Implementation 

5.1 All Council employees where safe caring and restraint are part of their job role 
received appropriate training as described in 4.3. 

 

Roles and responsibilities 

6.1 Staff roles and responsibilities are described in the Safe Caring and Restraint 
procedure. 

 

Related documents 

7.1 Policy on Public Interest Disclosure  
Social Work Complaints Policy 
Social Work Complaints Procedure  
Safe Caring and Restraint Procedure  
Staff: Concerns (Reporting of) Staff: Allegations of Abuse (against)  
The Council Violence to Staff Policy (2014) 

 

Equalities and impact assessment 

8.1 For details of the completed EIRA form, please access the relevant committee 
report. 

 

Strategic environmental assessment 

9.1 N/A 

 

Risk assessment 

10.1 Risk assessments and management are described in the Safe Caring and 
Restraint procedure.  

 

Review 

11.1 This policy will be reviewed on an annual basis. 

https://orb.edinburgh.gov.uk/download/downloads/id/16204/whistleblowing_policy
https://orb.edinburgh.gov.uk/downloads/file/4644/social_work_complaints_policy
https://orb.edinburgh.gov.uk/downloads/file/5057/social_work_complaints_procedure
https://orb.edinburgh.gov.uk/downloads/file/4677/safe_caring_and_restraint_procedure
https://orb.edinburgh.gov.uk/downloads/file/4553/staff-concerns_reporting_of
https://orb.edinburgh.gov.uk/download/downloads/id/105/violence_to_employees_at_work_word-340kb
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