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All

Recommendations
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Regulatory Committee is asked to:

1.1.1

1.1.2

Agree to resolve that Schedule 2 of the Civic Government (Scotland) Act 1982
(dhe 1982 Actd shall be effective within the City of Edinburgh for the purpose
of licensing Sexual Entertainment Venues and to make a resolution to license
Sexual Entertainment Venues (as set out at Appendix 11) from 1 April 2023,
and accordingly to adopt a scheme to license Sexual Entertainment Venues in
terms of the 1982 Act from the said date thereafter;

Note that, if 1.1.1 above is agreed, Committee is required to determine a
Sexual Entertainment Venues number appropriate for the City of Edinburgh
Council area and to produce and publish a Sexual Entertainment Venue
Licensing Policy for the said area all in terms of the 1982 Act;

Note the updated advice received from officers in respect of what should be
considered if the Committee introduces a limit for the number of Sexual
Entertainment Venues permitted to operate in Edinburgh and to determine the
number from the two options set out in paragraphs 4.16 7 4.30;

Agree to the proposed Sexual Entertainment Venues licensing policy
statement set out at Appendix 9;

Agree that the policy shall include a statement that any area in the city other
than in the city centre ward will not be considered suitable for the operation of
a Sexual Entertainment Venue;



1.1.6 Agree to the proposed standard licensing conditions for Sexual Entertainment
Licences set out at Appendix 10; and

1.1.7 Note that, if recommendations 1.1.17 1.1.2 and 1.1.47 1.1.6 are approved,
officers will advertise the resolution and publish the Licensing Policy
Statement as required in terms of the 1982 Act.

Paul Lawrence
Executive Director of Place
Contact: Andrew Mitchell, Head of Regulatory Services

E-mail: | Tel: 0131 469 4208



Report

Air Weapons and Licensing (Scotland) Act 20151 Sexual
Entertainment Venues i Proposed Resolution, Policy
and Conditions - Update

2. Executive Summary

2.1  The Air Weapons and Licensing (Scotland) Act 2015 (dhe 2015 Actd adds new
sections to the Civic Government (Scotland) Act 1982 (dhe 1982 Actd, enabling local
authorities to introduce a discretionary licensing system for sexual entertainment
venues (BEVsJ). In October 2019, the Regulatory Committee (Committeed agreed in
principle to introduce a licensing system for SEVs and instructed officers to prepare
draft licensing conditions and a licensing policy statement for consultation.

2.2 Two public consultations on a proposed resolution, policy and licensing conditions
framework have previously taken place. Additionally, Committee held three evidence
sessions with public sector partners, stakeholders, owners and performers of
venues.

2.3 In December 2021, Committee agreed to continue consideration of the introduction
of a SEVs licensing scheme, resolution, SEV licensing policy and licence conditions.

2.4  This report recommends that Committee agrees to make a SEV licensing resolution,
and thereafter determines the limit on the number of SEV premises permitted to
operate in Edinburgh and adopts a SEV policy statement and standard licensing
conditions. In particular, this report provides further advice to Committee in respect
of issues which should be considered if Committee is minded to make a resolution
and thereafter determines the limit on the number of SEV premises permitted to
operate in Edinburgh.

3. Background

3.1  Section 76 of the 2015 Act adds new sections (45A to 45C) to the 1982 Act, in order
to introduce a discretionary licensing regime for SEVs. Section 76 also amends
section 41 of the 1982 Act to specifically exclude SEVs from the definition of {@laces
of public entertainment§ meaning that a public entertainment licence cannot also be
required for those venues. A SEV licence will only be required where a local authority
makes a resolution to license SEVs under the new section 45B of the 1982 Act.



3.2

3.3

3.4

3.5

3.6

On 21 March 2019, a Commencement Order was laid before the Scottish Parliament
which provided local authorities with the necessary powers to introduce a
discretionary licensing regime for SEVs.

The key aims of civic licensing are the preservation of public safety and the
prevention of crime and disorder. A specific licensing regime for SEVs allows local
authorities to promote these aims by considering local circumstances and being able
to exercise appropriate control and regulation of SEVs, including setting the number
of venues able to operate within their areas. In terms of the 1982 Act, a published
SEVs policy statement will be required which sets out how the Council will promote
the statutory licensing objectives detailed in the 1982 Act, along with how the

| icensing scheme wil |l opeltshauléincliudetetampies df h e
licensing conditions, together with details of how the licensing scheme will be
enforced. The policy should also demonstrate how the local authority intends to help
protect the safety and wellbeing of performers, customers and the wider public.

Where a local authority opts to license SEVS, the provisions at section 45A of the
1982 Act require a SEV licence for premises where the sexual entertainment is
operated live, is for the direct or indirect financial benefit of the organiser, and is for
the sole or principal purpose of sexual stimulation of members of the audience.

The Scottish Government published guidance on 28 March 2019 called '‘Guidance on
the Provisions for Licensing of Sexual Entertainment Venues and Changes to
Licensing of Theatres (dhe guidanced (Appendix 13). The guidance states that local
authorities are best placed to reflect the views of the communities that they serve, to
determine whether SEVs should be licensed within their areas, and if so, under what
conditions and the limit on the numbers. The guidance requires licensing authorities
to balance this consideration against other legal duties and guidance. The guidance
refers to legislation including the EU Services Directive, the Regulatory Reform
(Scotland) Act 2014 and the European Convention on Human Rights (ECHR). The
guidance explains that local authorities have to consider the rights SEV operators
may have under Article 1, Protocol 1 (peaceful enjoyment of possessions and Article
10 (freedom of expression) of the ECHR. Article 1, Protocol 1 is engaged where
there are already premises operating as SEVs prior to the Council resolving to
license SEVs and to introduce a licensing scheme. The guidance explains that the
rights of SEVs under the ECHR should be balanced against the human rights of
others.

A local authority licensing SEVs will have to publish a SEV policy statement,

developed in consultation with such persons or bodies as the local authority

considers appropriate (this is likely to include violence against women partnerships,
trade organisations and other similar groups). The SEV policy statement is intended
toprovide | ocal communi ties with a clAsar
set out in the 1982 Act, in preparing a SEV policy statement, a local authority must
consider the impact of licensing SEVs, and in particular to have regard to how it will
affect the objectives of:

3.6.1 Preventing public nuisance, crime and disorder;

C
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3.7

3.8

3.6.2 Securing public safety;
3.6.3 Protecting children and young people from harm; and
3.6.4 Reducing violence against women.

Appendix 9 sets out the proposed policy for the licensing of SEVS and Appendix 10
details the proposed set of standard conditions for the licensing and regulation of
SEVs, following consideration of the consultation responses and the impact that
licensing SEVs will have on the licensing objectives set out in the 1982 Act. Appendix
11 sets out the proposed resolution.

In considering whether to make a SEV licensing resolution and developing a policy
and licensing conditions framework, Committee has held two rounds of public
consultation on whether to license SEVs, and if so the terms of the policy statement
and appropriate conditions in relation to the implementation of a licensing scheme.
Furthermore, Committee held a series of evidence sessions with relevant
stakeholders and interested parties. Details of all consultation undertaken are
included at Appendix 14.

Main report

4.1

4.2

4.3

As directed by Committee following its consideration of a report on 2 December
2021, officers have liaised with colleagues in Legal Services in order to provide
further advice on the issues to consider when deciding whether to license SEVs, and
if so, thereafter determining the appropriate limit on the number of SEVs in
Edinburgh. Set out below are the issues which Committee should take into account,
when considering the proposed resolution and, if minded to agree this, the
determination of an appropriate numbers limitation, terms of the licensing policy
statement to be published, and standard conditions to be applied to licences.

Adopting a Licensing System

As previously reported to Committee in December 2021 (see section 8), it is clear
from consultation responses that there is significant support for the introduction of a
licensing system for SEVs. The initial public consultation on the issue of SEV
licensing showed that 65% of respondents either agreed or strongly agreed that the
Council should license SEVs. The Committee will also be aware that Police Scotland,
operators and performers have been supportive of this, arguing that it would make
venues better regulated and safer. These themes link directly to the key aims of the
1982 Act and are consistent with the specific licensing objectives regarding SEVs set
out in the 1982 Act and at paragraph 3.6 above.

It is clear from the consultation process that parties who are generally against the
operation of SEVs also agree that the Council should license SEVs. However, whilst
they support the Council adopting a licensing scheme, they would like the Council to
fix the number of SEVs in the city at zero.



4.4

4.5

4.6

4.7

4.8

4.9

Separately, the operators of venues and performers appearing in the venues are also
generally supportive of the introduction of a licensing scheme. They have, however,
raised concerns about their right to continue operations without unnecessary
interference in what is currently a legal activity. They are therefore strongly opposed
to the Council setting a limit of zero for the number of SEVs in the city.

In deciding whether to pass a resolution, a local authority should consider whether it
will wish to control SEVs either now or in the future. Each of the four premises
currently operating in the city which would be defined as a SEV, hold Premises
Licences under the Licensing (Scotland) Act 2005 for the sale of alcohol and are
overseen by the Edinburgh Licensing Board in that regard. If there is no resolution in
place, then no licence is required to operate a SEV. If the Council does not adopt this
discretionary power, SEVs will continue to operate without any direct regulation from
the Council in relation to sexual entertainment.

Resolving to license SEVs will result in such premises being subject to further
regulation and will give the Council additional powers to regulate SEV premises in
areas such as performer and customer safety, along with the further powers to
address concerns from residents or neighbours. The introduction of regulation will
also assist the Council to contribute further to limiting the risk of criminality and
human trafficking within the city. Clear support from a wider range of respondents for
the introduction of a licensing scheme has been consistent throughout the
consultation process, although there are different views as to how it should be
applied in terms of the number of premises able to operate.

For the reasons set out above, it is recommended that Committee agree to adopt a
resolution and to introduce a SEV licensing system. Committee is asked to note that
these reasons include: (1) the clear support for a SEV licensing system from the
majority of respondents to the consultation; (2) that a decision to license would be
consistent with the licensing objectives in the 1982 Act, in particular (but not limited
to) for the purposes of preventing crime and disorder and improving public safety as
set out in paragraph 3.6 above; and (3) the introduction of a SEV licensing system is
a proportionate way of achieving the licensing objectives.

Requirement to set an appropriate number of licensed SEVs

Should Committee make a resolution to introduce a licensing scheme for SEVs, the
Council will have to set a limit on the number of SEV premises permitted in the city.
Any decision made by Committee in respect of determining a limit on the number of
licensed SEVs in Edinburgh must be based on an assessment of the evidence
gathered. This would include information from the consultation exercises which took
place in 2019 and 2021, and evidence sessions with stakeholders, in addition to any
other relevant material contained within previous Committee reports on this issue.

Members must also consider the legislative requirements, the guidance, and the

Scottish Government's strategy &qually Safe; Sc ot | anddés st rirgarelgy

eradicating violence against women and girlsé
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4.12

4.13

4.14

Consultation has shown that there is a broad range of views with respect to the
setting of limits on SEV premises in the city generally, and in certain localities in
particular. The consultation responses demonstrated that views on what any limit
should be are polarised. Some responses have advocated that a zero limit should be
introduced, which would create a rebuttable presumption against granting any SEV
licence. Other respondents clearly favour no limit being introduced on the number of
premises. As noted in the December 2021 report:

1 44.5% agreed or strongly agreed that there should be a limit on the number of
SEVs;

1 37% agreed or strongly agreed that there should be no limit on the number of
SEVs;

1 When asked what number any limit should be set at, 20% said zero but 40% said
that there should be no limit;

1 When asked what the limit should be, no option other than @eroband @o limitd
received more than 8% support.

Members will recall that the previous consultation in 2019 found that 61% of
respondents either agreed or strongly agreed that the Council should set a maximum
number for SEVs in certain localities. 31% disagreed or strongly disagreed. The 2019
consultation had a response rate of 806, much higher than the 2021 consultation
which had a response rate of 89.

Committee will be aware of evidence about the operation of the SEVs currently
operating in the city, and has heard from Police Scotland and Licensing Standards
Officers that these premises are generally operating without issues.

Committee members will also recall some of the evidence that they have heard,
including responses to the most recent consultation, which argued strongly that the
limit should be set at zero as sexual entertainment contributes directly to gender
inequality and is contrary to the policy objectives set out in the Equally Safe Strategy.

The tension between potentially licensing SEVs, including permitting a number to
operate, and these concerns, are specifically addressed in the guidance which
states:

20 Equally Safe: Scotland's strategy for preventing and eradicating violence
against women and girls was first published in 2014 and updated in 2016 and
again in 2018. It sets out a definition of violence against women and girls

which includes O0commercial sexual explc

dancing, stripping, pornography and

21 Whilst recognising the conflict between this definition and the licensing of
SEV, this guidance will help to ensure that such activities take place in safe
and regulated environments. When deciding whether to licence, and whether
to limit, SEV in their area, local authorities will need to consider the
interaction with their own local policies and strategies, as well as the legal

h un
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4.16

4.17

4.18

4.19

implications around limiting a legitimate business activity to minimise the risk
of I egal <challengeb6.

Therefore, Committee will have to balance competing views and to determine
whether any limit which is imposed will be, on balance, appropriate and proportionate
in order to supportt h e C o objectives ib adopting a licensing system. The
Committee must base its decision on the evidence available in the consultation
responses, taking account of the relevant legislation and guidance. The Committee
should exclude moral opinion in its decision-making process and make a decision
based on the evidence before it. Committee will be required to weigh up the evidence
provided and to set out why they have preferred one body of evidence over another.
By introducing legislation, the Scottish Government has agreed that the operation of
SEVs is a lawful activity which is best controlled at a local level by councils which
have knowledge and understanding of local circumstances. Accordingly, should
factors other than those considered relevant, as set out in the legislation and
guidance, be seen to influence the determination of a numbers limit by the Council,
then this would increase the risk of a successful legal challenge to any decision.

Option of Setting a Limit of Four SEVs

In making a decision on the limit to set for SEVs, Committee must be able to
demonstrate that it has weighed up the evidence before it and has reached a
decision that is both rational and proportionate. Committee must also refer to the
promotion of the licensing objectives set out in the 1982 Act and which are set out at
paragraph 3.6 above. Specifically, Committee should consider whether there a
sufficiency of evidence available to it that would enable it to decide that a
proportionate limit on the number of SEVs should be four.

Setting a limit of four SEVs being permitted to operate in Edinburgh would allow the
Council to regulate the operation of existing premises, if applications for SEV
licences by existing premises were to be granted by the Licensing Sub-Committee.
Specifically, a limit of four would allow existing operators to apply for a SEV licence
without creating a rebuttable presumption against the grant of a licence. It should be
stressed that any such application will also be required to be considered on its own
merits and take into account all the other discretionary grounds for refusal set out
under the 1982 Act. If a SEV licence was granted, this would result in further
regulation of such premises, as the Council would have powers to raise standards
within the sector and seek to address any local concerns.

As with any licensing policy, any application by new operators would be required to
be considered on its individual merits and operators would be entitled to make a case
for exemption from any numbers limitation, i.e. the Licensing Sub-Committee could
determine if a case had been made by an applicant to be considered an exception to
the numbers limitation. Any increase in the number of SEVs seeking to operate
within the city would therefore be controlled by the Committee.

The limit of four reflects the number of premises currently operating in Edinburgh. A
fifth SEV premises has previously been known to operate and to hold a licence under
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4.22

4.23

the Licensing (Scotland) Act 2005. However, it has not operated for some
considerable time.

The Council should periodically review the policy and any numbers limitation, in line
with the guidance and the 1982 Act.

During consultation, Committee has heard from those who oppose a limit being set
which could prevent SEV premises from operating. In summary, those respondents
have raised the following issues:

4.21.1 Crime rates showing that SEVs are amongst the safest venues for female
workers within the night-time economy due to CCTV, security and regulation
and that further regulation, in the form of a licensing scheme will help to raise
standards within the sector;

4.21.2 A zero-limit policy would force women into unemployment and/or poverty by
limiting the employment opportunities of women, and will expose them to a
heightened risk of poverty;

4.21.3 A zero-limit policy risks creating more dangerous unregulated venues and/or
private parties which would expose to a greater risk of violence against
woman and girls (¥AWGJ;

4.21.4 Performers are not coerced into working in SEVs. Performers chose to enter
this industry for reasons such as a degree of flexibility in working life and
combining it with studies or childcare; it can provide a supplementary
income; and it is a method of creative expression;

4.21.5 The imposition of a zero-limit breaches equalities legislation because it is
(amongst other things) indirect sex discrimination. This would result in period
of uncertainty for performers in and employees of SEV premises, as a zero-
limit would likely result in a legal challenge by the performers and venues;

4.21.6 Zero-limit supporters do not support the closure of nightclubs where VAWG
overwhelmingly occurs; and

4.21.7 Reference to academic studies which show no link between SEVs and an
increase in reported rapes in areas of London.

Committee is asked to take the considerations set out at 4.16 - 4.21 above into
account when reaching a determination on the appropriate number of SEVs within
Edinburgh, namely: 1) weighing up the representations received in response to the
consultation; 2) consistency with the licensing objectives; and 3) proportionality in
terms of achieving the licensing objectives and balancing the rights of SEVs
operators and performers against the rights of those opposed to SEVs.

Setting a Zero Limit for SEVs

As with determining a numbers limit of four, in making a decision on the limit to set
for SEVs at zero, Committee must be able to demonstrate that it has weighed up the
evidence before it and reached a decision that is both rational and proportionate. The
Committee must also refer to the promotion of the licensing objectives set out in the
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1982 Act and which are detailed at section 3.6 of this report. Specifically, Committee
should consider: is there a sufficiency of evidence available to it that would enable it
to decide that a proportionate limit on the number of SEVs is zero? There is some
evidence suggesting that there may be wider policy concerns about the
appropriateness of SEV-style venues and their place in modern society, Paragraph
45 of the guidance states that the Council should:

Aereflect on whether reducing the number
in their area will have a disproportionate effect on business. The local authority

should also consider whether reducing the number of SEV in their area or setting the
number at zero would create a risk of legal challenge (for example under ECHR or

on grounds of reasonabl eness) 0.

The Scottish Government guidance further states at paragraph 46:

A énisetting the number at zero, a local authority will require to demonstrate
proportionality by evidencing that the competing interests of SEV operators alongside
those of the community had been fairly considered and appropriately balanced.o

In adopting a licensing scheme, the Council is required to take into account the
socio-economic and public sector equality duties in the Equality Act 2010 (dhe 2010
Actd as well as human rights legislation. The Council is also prohibited from indirectly
discriminating against a group which shares a protected characteristic, unless that
discrimination can be objectively justified. Section 19 of the 2010 Act provides that
indirect discrimination arises where a provision, criterion or practice (*CPJ that
applies in the same way for everyone has the effect of putting a group of people who
share a protected characteristic (e.g. sex) at a particular disadvantage. By setting a
zero limit in respect of SEVs, a PCP would be created for the purposes of the 2010
Act.

If it can be clearly demonstrated that a zero-limit policy is justifiable in that it is a
proportionate means of achieving a legitimate aim, it will not amount to unlawful
discrimination. In doing so, Committee must have considered the evidence which has
been gathered throughout the consultation process and consider whether there is an
evidential basis to demonstrate that a zero-limit policy would be a proportionate
means of achieving a legitimate aim. Further, Committee should also have
considered whether a less discriminatory means (e.g. setting a limit of two SEVSs)
could achieve the same objective.

A limit of zero creates a rebuttable presumption against the grant of SEV licences in
t he Coun ¢whichéceuld altimataly result in the closure of existing premises
and a loss of income for operators, performers and employees of those premises.
The Committee will also recall hearing evidence which suggested that a zero limit
could lead to SEV activities taking place in unregulated and unsafe environments.
Members should also refer to the Integrated Impact Assessment (Appendix 12) for a
detailed assessment of what impact the licensing policy could have in this regard.

(0]



4.28 Both human rights legislation (and in particular Protocol 1, Article 1 of the ECHR i
the right to peaceful possession) and the guidance make clear that, in limit-setting,
Committee must consider any impact on existing operators. In the event of a zero
limit being set, this would not have an immediate impact, since operators could
continue until the new regime had commenced and applications for licences were
finally determined. However, ultimately it could lead to the closure of the SEVs in the
event that they were refused a licence by the Licensing Sub-Committee because of
the zero cap on SEVs within the Council's area.

4.29 During consultation, Committee heard from those who are in favour of the a zero-limit
being introduced for SEVs. In summary, those respondents raised the following
issues:

1  Sexual Entertainment is a key contributing factor to wider gender inequality in
society;

1 The Scottish Governmentdés Equally Safe S
entertainment as a form of VAWG;

1 Experiences in other countries which have taken similar steps, such as Sweden
and Iceland, which have criminalised the purchase of sex and outlawed similar
premises respectively;

1  Women being pushed towards the sex industry as a result of the health
pandemic;

1  Anecdotal experiences reported in the media;

1 The Lileth Project in London which saw an increase of reported rapes in the
vicinity of SEVs; and

1 Reference to academic texts that argue that SEVs normalise behaviours and
interactions between men and women that would normally be considered as
sexual harassment, violence and gender discrimination in any other setting.

4.30 Members will be aware that some other local authorities have set the limit at zero but
that so far these have only been those authorities which did not have any SEVs
operating. At the time of drafting this report, Glasgow and Aberdeen have decided
the numbers issued in their area, and in effect have allowed existing premises to
continue to operate within any cap.

4.31 Committee is asked to take the considerations set out at 4.23 - 4.30 above into
account when reaching a determination on the appropriate number of SEVs within
Edinburgh namely: 1) weighing up the representations received in response to the
consultation; 2) consistency with the licensing objectives; and 3) proportionality in
terms of achieving the licensing objectives and balancing the rights of SEVs
operators and performers against the rights of those opposed to SEVSs.
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4.35

4.36

Draft Policy: Suitability of areas of the city in which to locate a SEV

In addition to setting a numbers limitation for the city, Committee will be able to set
out a specific limit of SEVs in any identified locality within the city. Responses have
generally shown that the only area of the city in which there is any level of support for
SEVs to be located is the city centre, which is consistent with responses to the
previous consultation. The results of the second consultation indicated that 40% of
respondents thought that there should be no limit for SEVs in the city centre, while
20% thought that a zero limit should be introduced for this locality. Furthermore, 38%
of respondents thought that there should be no limit for SEVs operating in a busy,
late night economy area such as the Grassmarket or George Street, while 21% of
respondents thought that a zero limit should be introduced in such a locality. Whilst
having residents living within it, the city centre - ward 11 (as identified in Appendix 1
of the draft policy) - also has considerable commercial and hospitality activity,
includinga si gni fi cant nlatenmighd econonfy venilres. Additionaylydits
is the location in which the current SEV premises have operated for decades.

It should be noted that the proposed policy includes specific sections which would
allow a future Licensing Sub-Committee to determine whether the location of a SEV
would be suitable, notwithstanding the numbers limitation in place The policy
explicitly states that factors such as whether the area is residential, closeness to any
school or place of worship or any other building of significance nearby, are among
the factors that will be weighed up when deciding whether a location is suitable. This
provides applicants with clear notice of the types of issue that the committee will
have in mind when considering any application for a SEV licence.

The consultation responses indicated that there would be some support for SEV
premises to operate in a commercial or industrial area. However, given that there are
currently no SEVs in industrial areas and that the classification of these areas can
alter through regeneration and development, it is considered that this type of area is
not suitable for this type of activity. It is also recommended that these areas are not
suitable as they can sometimes be isolated or quiet after normal business hours, and
thus would not be appropriate locations having regard to the safety of performers.

In summary, it is recommended that the policy should clearly state that the only
locality within the city that would be considered a suitable location for a SEV would
be the city centre (ward 11) (per Appendix 1 of the draft policy) and that no other
locality is considered suitable. It should be noted that any application for a licence
would be considered on its own merits and the suitability of a SEV premises location,
whether in the city centre or not, would still form part of any application process and
ultimate determination.

Draft Policy: Suitability of Applicants

As part of the consultation process, Committee has been provided with oral and
written evidence from performers, to the effect that SEV premises operators
sometimes impose arbitrary fines on performers which could result in them losing
significant income. Furthermore, it was explained that douse feesbéin SEV premises
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could sometimes increase at short notice for performers through various
circumstances, such as sporting events taking place in the city, which negatively
affects the performerséincome. Accordingly, the SEV policy has been drafted to
make it clear that the Council does not expect the practice of fining performers to
take place, and that any fees charged to performers should be transparent and
agreed in advance and not subject to change at short notice.

Where examples of fining or issues with house fees are brought to the attention of
the Council, Committee could take this into account when considering whether an
applicant is or remains fit and proper to hold a SEV licence.

Appeals Process for SEVs

If Committee agrees to pass the resolution and adopt a licensing system, then the
new scheme will come into effect on 1 April 2023 and the Licensing Sub-Committee
will be required to consider applications made for SEV licences after that date. If an
application were to be refused, then an applicant would have the opportunity to
challenge that decision. In many cases, this will be by raising an appeal in the Sheriff
Court.

Additionally, it is likely that the two most contentious issues that Committee will
consider in relation to applications made for SEVs will relate to the determinations
made by Committee following on from a decision to license SEVs: setting a numbers
limitation for SEVs in the city; and identifying the locality in which it can operate.

Next Steps

5.1

5.2

5.3

5.4

It is recommended that Committee agrees to make the proposed resolution,
determines an appropriate number of SEVs for the City of Edinburgh, and thereafter
to adopt the proposed licensing policy statement and standard conditions framework.

Where a local authority passes a resolution, it must specify a date from when it is to
take effect in their area. This must be at least one year from the date the resolution is
passed. The local authority must also publish notice that it has passed a resolution
not less than 28 days prior to the date the resolution is to take effect. The notice must
state the general effect of the licensing procedure and provisions at Schedule 2 of
the 1982 Act, as modified for SEVs, and be published either electronically or in a
local newspaper.

At the same time as the local authority publishes notice of its resolution it must also
publish its SEVs licensing policy statement.

If Committee approves the recommendations in this report, the proposed date on
which this resolution would come into effect would be 1 April 2023. Officers will take
the necessary steps to carry out both advertisement of the resolution and publication
of the licensing policy statement.



Financial impact

6.1

6.2

The Council 6s scale of fees for |licensi
April 2022. Any costs incurred by implementing policy are, at present, not included
within the service budget.

If Committee agrees to adopt a licensing scheme for SEVs, officers will carry out
work to devise a new fee structure for SEVs to ensure that all costs are fully
recovered and will bring this back to the Committee for approval.

Stakeholder/Community Impact

7.1

7.2

7.3

7.4

7.5

7.6

7.7

It is recognised that concerns have been raised previously that SEV activity may be
commercial sexual exploitation, encourages unhealthy attitudes towards women, and
therefore damages society.

The Scottish Government stated during the passage of the 2015 Act that it
acknowledges, through the introduction of this legislation, the freedom of adults to
engage in legal activities and employment. Nevertheless, it continues to promote
gender equality and actions that tackle outdated attitudes that denigrate or objectify
groups or individuals, through all relevant means.

A methodical and robust approach to obtaining evidence and information on the
subject was carried out in order to minimise the risk of legal challenge to any policy
or Committee decision. Evidence sessions were webcast in order to aid transparency
and to provide a record of the evidence received.

All premises which could be affected by a SEV policy were written to and advised of
the consultation. The Committee consulted with the trade and other interested parties
throughout this process to ensure that all views are taken into account when forming
a draft policy statement and licensing conditions framework.

ng

Equally Safe:Scot | andbés strategy for preventing

women and girls was first published in 2014 and was last updated in 2018. It sets out

a definition of violence against women and girls, whi ch i ncl udes & comme

exploitation, including prostitution, lap dancing, stripping, pornography, and human
traffickingd Whilst recognising the conflict between this definition and the licensing of
sexual entertainment venues, the Scottish Government intends that it will help to
ensure that such activities take place in safe and regulated environments.

Following a period of consultation, at the Regulatory Committee meeting on 3
February 2013 the Committee agreed to amend the Public Entertainment Resolution

to remove premises used as O0saunas or mas s

obtain a public entertainment licence. Any new regulatory regime which is introduced
will not apply to such premises.

A full equalities impact assessment has been completed as part of the statutory
consultation process and is attached at Appendix 12.
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Appendix 1

Appendix 1

Licensing of Sexual Entertainment Venues 2021

Overview

In October 2015, the Regulatory Committes agreed in principle to introduce 2 licensing
scheme for Sexuzl Entertainment Yenues (SEVs) in Edinbungh following the introdusction of
reew legislation which allows locl authorities to lioense such venues and an initial public

cornsultztion exertse. The definition of 2 SEV is provided by legislation and is aimed 2t
premises prosiding sexual erbertainment often refermed o as lap dandng”.

The effects of the DOVID-19 pandemic hanse resutbed in 2 defay to the Committes further
oorsidering the implementation of a licensing scheme for SEVs. Aomordingly. the Commithes
have instructed that o further consulztion take place on this izsve to zllow stakeholders
another opportunity to enpzge. This approsch recognises that businesses most directhy
affected by 2 new licensing regime have been dosed sinoe Mardh 2000 ard may reguire:
further support to effectively engape with the consultation.

Thiis consukztion asks for views on z proposed licensing policy and proposed set of licensing
oorditions for Semual Entertainment Venwes, should the Committes agres to implement 2
licensing scheme. [ is important to note at the outset that if the Council dhooses not to
adopt these powers, premises which offer this type of entertzinment cin continue to
operafe a5 they do cumenthy.

Adoption of the powers to lioense SEVs does not imply approval of these premises by the
Coundil.

Premises used as massage parlours or sawnas zne not included in this legislation or in the
definition of sevual enterizinment and will not be affeded by these proposis.

wWhy are we consulting?

The aim of the consuation is:

s Toseek community and business viesws on the proposed licensing policy and
conditions framework in respect of Sewual Entertainment WVenwes in Edinburgh.

Controlling the Mumber of SEVs

If the Council chooses to zdopt this licensing scheme, it can choose 2 limit to the number of
SEWE im any locslity. The Cowndl will still be requined to consider individual icenos
appliations even if it adopts 2 number limit

Currerrthy. the city oertre has four premises which offer services which weould it within the
definition of seaual enterizinment venues. There are oumenity no SEVs operating in
loclities outside of the oty centre.

Chuestion 1




Do you agree that the Council should limit the maximum number of SEVS for any loclities in
Edinburgh?®

Strongly agres — Agree — Neither agree nor disagree — Disagree — Strongly dissgres

Dection X
If a lio=nsing scheme is approved for 5EVE, the Cowncil oould et limit for the numbser of SEY

premises in a locality. What number do you think the Coundl should set for the: following
loczlities?

-1
(7]
L
=
i
[+

4 A
Thi ity oarnne
el T O D Pl

o gl ared

Eraar sl sy wew dee

By iy R el SoOnDRTTY
Fea e g eoipe Srest

i ddad d @M OO P P

0015#

o
o

o 00
C 00
O 00
C 00
o 0

0 00
0 00
0 00
0 00 ¢*

O

B, WO M s Tl SV
g Soarn Dussnalemy,
Poiriobrslic: Firklisscm

D AT DT D P

L R T

Ewauw aniwl o'y zew Faes

RIS R T e o ]

0
O
»
O
0
0
0
0
0
0
O

:

0 0
0 0
0 0
0 0
0 0
00
0 0
0 0
0 0
0 0
0 0

FRET DT o B T

(Dhesttion 5
Please consider the type of areas whene 3 5EY might operzte, and tell us whether you agree
that the following arezs would normally be suitzble for SEVE to operate:
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Csestion 4
Do you have any comments on the proposed Sexusl Entertainment Policy® The proposed
policy is attached below.

Oeestion 5
Do you have ary comments onthe proposed set of axnditions for Sexual Ertertainmert
Wenues? The proposed set of conditions for SEVs is attached below.

Destion &
‘Would you like to make zry further comments on these proposals¥




Appendix 2
Results of SEVs Consultation

Brief Summary

1 There were 87 responses in total. 74% of respondents were from residents and 9%
classified themselves as O0other6, giving d
6touristdé, and oO6trade representatived, amo

1 35% of respondents either agreed or strongly agreed that the Council should set a
maximum number of SEV licences in Edinburgh. 31% disagreed or strongly
disagreed.

1 40% of respondents thought there should be no limit on the number of SEV premises
based within a city centre locality. 20% thought that a zero limit should be introduced
for this locality.
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Appendix 3

Police Scotland Response to SEVs Consultation

30/06/21
‘\.\;\iz’r.f
MQM
’I\‘
SCOTLAND
Keeping people safe
City of Edinburgh Council David Happs
249 High Street Licensing Chief Inspector
EDINBURGH
EH1 1YJ St Leonardos
14 St Leonse
Edinburgh
EH8 9QW

Dear Sir/ Mabdam,

PUBLIC CONSULTATION ON LICENSING OF SEXUAL ENTERTAINMENT VENUES i
DRAFT CONDITIONS AND POLICY

In response to the public consultation on the licensing of Sexual Entertainment Venues
(SEVHs) , | am encouraged to see that the reco
response to the initial consultation have been included in the draft Policy and Conditions.

The Policy and Conditions proposed are imperative to ensure the safety of staff and
customers attending SEVdéds, and allow City of
ensure compliance with the licensing regime.

| would respectfully requestthat i n relation to propsed condi !t
replaced with the words 6Chief Constabl ebé. Wh
type of condition in line with a smililar condition for licenses issued under Licensing

(Scotland) Act 2005.

Police Scotland have a policy where a definit
Constabledé in relation to CCTV within |Iicense
Officers, City of Edinburgh Council and SEV operators and staff as to exactly what is

expected of CCTV systems, and ensures compliance with the condition can be ensured.

| have no further requests or recommendations in relation to the draft Policy or Conditions.



Yours faithfully
David Happs
Chief Inspector

For enquiries please contact the Licensing Department on 0131 662 5775.



Appendix 4

Scot Pep response to SEV licensing consultation

Scot-Pep is a national sex worker-led charity, established in 1989. We advocate for the
safety, rights and health of everyone who sells sex in Scotland, and we take a human
rights-based approach to sex work. We welcome the opportunity to respond to the
consultation on the Licensing of Sexual Entertainment Venues 2021.

Scot-Pepds priority is that workers within SEVs
workers are made more precarious by changes to SEV licensing.

Considerations within the Draft Sexual Entertainment Policy

Our concern about SEV licences being denied or revoked is borne of our concern for the
workersoé rights, safety, wellbeing and financ
venues. The last 18 months have caused significant upheaval and increased precarity for
workers across Scotland (in all sectors), and the priority for the next 12 months should be
supporting peoplebébs income/ employment to rema

Scot-Pep does not believe setting a formal upper limit for the maximum number of SEVs is
a useful approach. Instead we believe that every application should be taken on its
individual merit and quality. Reviewing licenses should prioritise the views and needs of the
workers at the venue and those who live and work nearby, rather than based on moralising
arguments and outrage.

Scot-Pep does not have a strong viewpoint on the suggestion that the city centre is the only

area suitable for SEVs to be located, and we note that trade union groups such as United

Voices of the World (UVW) have previously noted that venues in industrial areas are less

safe for the workers than those in city centre areas with higher footfall. Internal
conversations within Scot-Pe pd6s net wor k confirm thissly with
worked in premises and venues based in industrial areas reporting feeling less safe both at

work, and travelling to and from work.

We are concerned at the potential for licensing decisions being made every 12 months, as
this creates a sense of instability and precarity for workers at these venues. The more
stable their employment can be, the more likely they are to be able to access workplace
protections and feel able to access trade union resources as well as remaining financially
secure without heightened financial anxiety. As a result, we would argue that the ability to
make maximum license lengths up to 5 years would be more appropriate; with an in-built
ability for early termination on certain grounds, which could include factors such as degrees

of security for workers, and other factors whi
rights in these venues. Scot-Pep notes that the sex industry has a specific ability to
transition to working oOundergroundoéhaven wunl i ce

workplace protections. In light of this we urge the council to ensure licensing is an option to
avoid underground venues opening.



Paragraph 3.3 of the Draft Sexual Entertainment Policy sets out an overly broad set of

criteria for fhectcbabaofethantocal ity around
used to deny a licence. These criteria can be used to deny a licence almost anywhere at the
sole discretion of the committee. Il n practice

proven to exacerbate gentrification and push SEVs into industrial areas, resulting in a lack
of safety for performers and a decrease in clientelel. A decrease in clientele means a
decrease in resources for the workers. Making strippers poorer will reduce their bargaining
power with both management and clientele.

The draft policy says it will take into accou
antr-soci al behaviour, sexwual assaults or more m
when considering an SEV licence. This is overly broad, but more concerning is the linking of

sexual entertainment venues to sexual assault happening in the vicinity. It is often the case

that SEVs are located in hotspots of local nightlife, and that the areas surrounding them

have higher levels of sexual assault crimes reported when compared to areas that are more
residential. It is more important to prioritise reports from workers about what happens inside

the club than to hypothesise on the reasons for crimes committed in the local area when

evidence has shown that there is no link between SEVs and violence in England. For

example, following the closure of the Platinum Lounge in Chester in 2015, violent crime and

sexual offence rates showed an upward trend since?.

To our knowledge there have not been any instances of trafficking in the UK taking place in

a |licenced SEV. To |link Ilicences to general f
and conflates trafficking with SEVs where there is no proven link. This contributes to the
commonly-held misconception? that the sex industry has a stronger connection with

trafficking than any other industry, which in turn contributes to greater stigma against

workers.

This consultation presents an opportunity for City of Edinburgh Council to protect the rights
of workers in SEVs and take steps to uphold safety and protection under the law. We note
several points in the Draft Sexual Entertainment Conditions that seek to upload the rights of
workers within SEVs, including ensuring they are able to access information on trade
unions, which is very welcome.

Link with Equally Safe strategy

We strongly disagree with the Scottish Govern
of violence against women as laid out in Equally Safe. This definition obfuscates the various

and diverse forms of sexual labour that exist and make it extremely difficult for workers to

engage with SG on the topic of violence within the sex industry, as their entire experience is

defined as violence (and sometimes towards themselves/each other under brothel-keeping

1 see for example: Phil Hubbard and Rachela Colosi. "Sex, crime and the city: Municipal law and the regulation of sexual entertainment.”
Social & Legal Studies 22.1: 67-86. 2013.

2 https://www.ukcrimestats.com/Neighbourhood/9887

3https://www.qov.uk/qovernment/statistics/modern-slaverv-nationaI-referral-mechanism-and-dutv-to-notifv-s.tatis.tics.-uk-end-of-vear-
summary-2020/modern-slavery-national-referral-mechanism-and-duty-to-notify-statistics-uk-end-of-year-summary-2020



https://www.ukcrimestats.com/Neighbourhood/9887
https://www.gov.uk/government/statistics/modern-slavery-national-referral-mechanism-and-duty-to-notify-statistics-uk-end-of-year-summary-2020/modern-slavery-national-referral-mechanism-and-duty-to-notify-statistics-uk-end-of-year-summary-2020
https://www.gov.uk/government/statistics/modern-slavery-national-referral-mechanism-and-duty-to-notify-statistics-uk-end-of-year-summary-2020/modern-slavery-national-referral-mechanism-and-duty-to-notify-statistics-uk-end-of-year-summary-2020

laws which criminalise two sex workers working together). We are pleased to see this
consultation focus on keeping the environment safe [for workers] and regulated under this
complicated framework. It is our position that this definition should be scrapped from the
next violence against women strategy, and advocate for SG/local authorities to work with
peer-led organisations to combat violence and exploitation within the sex industry.

Contact: voice@scot-pep.org.uk

Appendix 5

Equally Safe Edinburgh Committee Consultation Response

SEV Consultation

Overview

In October 2019, the Regulatory Committee agreed in principle to introduce a licensing

scheme for Sexual Entertainment Venues (SEVS) in Edinburgh following the introduction of

new legislation which allows local authorities to license such venues and an initial public

consultation exercise. The definition of a SEV is provided by legislation and is aimed at

premises providing sexual entertainment oftenreferre d t o as 61l ap danci ngé

The effects of the COVID-19 pandemic have resulted in a delay to the Committee further
considering the implementation of a licensing scheme for SEVs. Accordingly, the
Committee have instructed that a further consultation take place on this issue to allow
stakeholders another opportunity to engage. This approach recognises that businesses
most directly affected by a new licensing regime have been closed since March 2020 and
may require further support to effectively engage with the consultation.

This consultation asks for views on a proposed licensing policy and proposed set of
licensing conditions for Sexual Entertainment Venues, should the Committee agree to
implement a licensing scheme. It is important to note at the outset that if the Council
chooses not to adopt these powers, premises which offer this type of entertainment can
continue to operate as they do currently.

Adoption of the powers to license SEVs does not imply approval of these premises by the
Council.

Premises used as massage parlours or saunas are not included in this legislation or in the
definition of sexual entertainment and will not be affected by these proposals.

Why are we consulting?
The aim of the consultation is:

1 To seek community and business views on the proposed licensing policy and
conditions framework in respect of Sexual Entertainment Venues in Edinburgh.

Controlling the Number of SEVs


mailto:voice@scot-pep.org.uk

If the Council chooses to adopt this licensing scheme, it can choose a limit to the number of
SEVs in any locality. The Council will still be required to consider individual licence
applications even if it adopts a number limit.

Currently, the city centre has four premises which offer services which would fit within the
definition of sexual entertainment venues. There are currently no SEVs operating in
localities outside of the city centre.



Question 1

Do you agree that the Council should limit the maximum number of SEVs for any localities
in Edinburgh?

Strongly agree

Question 2

If a licensing scheme is approved for SEVs, the Council could set limit for the number of
SEV premises in a locality. What number do you think the Council should set for the
following localities?

o 1 2 3 4 &5 8 7 8 8 N
Imit
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A residential area OO0 OO0 0O0OD
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The Equally Safe Edinburgh Committee supports that the number of licenses
approved for SEVs should be 0 in all settings.



Question 3

Please consider the type of areas where a SEV might operate, and tell us whether you
agree that the following areas would normally be suitable for SEVs to operate:

- Neither
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agree disag disagree
I ree

The city centre '

Please selecr only one
T v

— J— L L

A rural area ) - ~ 7~
Plesse select only one e ~/ — ./
e

A busy late night

economy arsa e.g ) .

George Street. O @ ® @ (J
Grassmarkst

Plegse selact only one

oem

A town centre/high

street within the city

e.g. South @ ’ ‘j ) () 'S
Queensfermy,

Portobello, Kirkliston

Flease select only one
sem

A residential area
outwith the city ' - ) S

Flease seisct only one

-

An ndustrial or
commercial area L

Flease seiect only one
oo

The Equally Safe Edinburgh Committee strongly disagrees that any of the above
areas are suitable for SEVs to operate.

Question 4

Do you have any comments on the proposed Sexual Entertainment Policy? The
proposed policy is attached below.

The Equally Safe Edinburgh Committee (ESECT 6 The Commi tteebd6) agrees
1.4 that SEVs in Edinburgh should be licensed and that the number of licenses should be

set to nil. 't is the Committeeds view that,
Against Women and Girls (VAWG), sexual entertainment must be viewed as a cause and
consequence of male power and privilege and subsequently of pervasive gender inequality

in society. The Committee will refer to particular areas within the proposed policy to raise

specific considerations that are problematic in regard to the licensing of SEVSs.

Initially, the very definition of a SEV (section 2.1) clearly states that in a SEV, the purpose of

sexual entertainment is the financial gain of the organiser. Given that the organiser is the

proprietor of the venue, this raises the question of the conditions of employment of the

performers, who are overwhelmingly women. The majority of performers in SEVs are self-

employed, and in order to perform, they are required to pay a fee to the venue. This fee is

arbitrary and, given the precarious nature of the sex industry, can often leave women with a
financi al |l oss at the end of a shift. This 1is
are not protected in SEVs, which contributes to further inequality.



The Committee would further highlight concerns under point 2.5 regarding the provision of
occasional sexual entertainment at a particular venue. It is stated that SEV licenses will not
be required for venues that do not provide sexual entertainment more than 3 times per 12
months. However, this raises the question of how this is going to be regulated, especially if
this entertainment takes place in a private space within a business such as a hotel, a short-
term let flat or a Festival venue. There needs to be more clarity as to where the onus of
monitoring sexual entertainment in such venues and the subsequent requirement of a
license application lies.

This, together with item 4.1 relating to the length of license terms and the option of a short-
term license are of concern to the Committee as we would opt for consistency in the
proposed licensing scheme. We propose that the Council should have licensing powers
over SEVs and that the number of licenses should be nil in order to convey a strong
message that our local authority does not condone the objectification of women for male
pleasure. If licenses are able to be obtained for shorter time periods, then this message
becomes diluted.

The Committee would further like to highlight that, when considering an application for a

SEV |license, expert opinion should be sought
trade union. This would provide an expert view of the experiences of women

performing/working in SEVs from a gendered perspective. Further, it would ensure that the
employment rights of staff are taken into consideration when an application is made,

including pay and safety.

Another concern highlighted by the Committee is the incongruence between the proposed
policy and the Public Sector Equality Duty (PSED). The PSED specifies that public local
authorities are required to have due regard to the following objectives in relation to the
Equality Act (2010):

(a) eliminate discrimination, harassment, victimisation and any other conduct that isotexhby
or under the Equality Act 2010;

(b) advance equality of opportunity between persons who share a relevant protected characteristic
and persons who do not share it;

(c) foster good relations between persons who share a relevant protected charéctarid
persons who do not share it.

The relevant paper for Scotlan@, KS CIF ANBENJ { O2Gf I yR 5dziédyY LydSND
further explicitly names two key requirements for public bodies:

T 6To actively consider how they cowmaad reduc
strategic decision they make; and
T To publish a written assessment(p5 showing h

The Committee notes that this will likely require the City of Edinburgh Council to carry out
an Equality Impact Assessment prior to any decision to license SEVs; however, no mention
is made of any such assessment having taken place or being planned for the future.
Further, the Review of the Operation of the Public Sector Equality Duty in Scotland
speci fi cal |weknmow that despie signifieant effdrts to comply with the PSED



https://www.gov.scot/binaries/content/documents/govscot/publications/advice-and-guidance/2018/03/fairer-scotland-duty-interim-guidance-public-bodies/documents/00533417-pdf/00533417-pdf/govscot%3Adocument/00533417.pdf
https://www.gov.scot/binaries/content/documents/govscot/publications/progress-report/2021/03/equality-outcomes-mainstreaming-report-2021-mainstreaming-report/documents/review-operation-psed-scotland-stage-one-report/review-operation-psed-scotland-stage-one-report/govscot%3Adocument/review-operation-psed-scotland-stage-one-report.docx

and an increasing commitment across the public sector to equality and human rights,
outcomes for people who share protected characteristics are still not where they should be.
Inequality persists. We are not seeing progress go as far and fast as is needed to realise
the ambition in the National Performance Framework (NPF) that we protect, respect and
fulfil human rights and live free from discrimination. Now that this ambition is translated into
a specific NPF outcome, it is right that we take stock and reflect on what needs to change to
ensure our ambi t i orfpsl). SeKiedetinedtas aprotecteel ehbracterestit 6
under the Equality Act 2010, and the decision to continue the operation of SEVs is at odds

with Edinburghés compliance with the Fairer S
scal e, Scotl andbés effort t dlationah Parfarmda@ce o ut ¢ o me s
Framework.

Lastly, the Committee would like to highlight the final section of the Policy titled

ORel ationship with Other Strategieséoonfictc Al thou
between the licensing of SEVs and the Equally Safe strategy, it should be made clearer that

SEVs directly contravene the Equally Safe Strategy. Specifically, the statement that the
Scottish Government O6intends thatlsuch actjvitiestaken s i n g ]
place in safe and regulated environmentso6é doe
Safe. Equally Safe aims to 6prevent and eradi
regulate it. If we are to accept the definition that lap dancing, stripping and other forms of

sexual entertainment are a form of violence against women, then this is something we must

seek to end-not to legitimise or regulate.

Question 5

Do you have any comments on the proposed set of conditions for Sexual
Entertainment Venues? The proposed set of conditions for SEVs is attached below.

The Committee would like to offer views on the proposed conditions for SEVs from a
gendered and practical perspective. The Commi
conditions is around enforcement of safety for performers, the possibility for

abuse/malicious use of conditions and the publicity and advertising of SEVs.

Firstly, the Committee would like to highlight that simple measures such as CCTV and panic
alarms are not in themselves adequate in preventing violence against women, or indeed
any performer or staff member in any establishment. There needs to be clarity as to what
the response to a panic alarm would be, as well as to any security staff member in charge
of monitoring CCTYV footage.

With particular regard to record-keeping, the Committee would raise concerns about the
potenti al abuse of performersdé information, ¢
the sex industry, whether in a SEV setting, online, or indoors, can be victims to doxing (ie.

malicious sharing of their personal details), stalking, harassment, sexual abuse, rape and

femicide either during or outside their performance hours. There have been various

instances of women who lost jobs and career prospects as a direct result of their

involvement in the sex industry being revealed to their current/future employers (for

example, Demi Hunziker and Kirsten Vaughn both lost jobs due to creating OnlyFans

content).



https://nationalperformance.gov.scot/
https://nationalperformance.gov.scot/
https://www.nzherald.co.nz/nz/onlyfans-job-fight-demi-hunziker-alleges-she-was-forced-to-quit-job-at-ngati-manuhiri-settlement-trust-due-to-online-adult-account/EIVNESNBCXEY6ZONXT6MV2M76U/
https://www.buzzfeednews.com/article/otilliasteadman/mechanic-fired-onlyfans-account-indiana

Although most employers across different industries maintain identity records of their

employees, the sex industry continues to be heavily stigmatised and tends to be associated

with assumptions about a wmoenfamdes «fhaa awdmano s
employment at a SEV affecting her future career prospects is therefore quite high, should

this information not be adequately protected.

In line with the risks associated with performing at a SEV for women, is the precarious
nature of the employment. This needs to be of particular concern when there is onus on the
performers themselves (for example under point 1.24.6) to report any breach of license
conditions by the SEV in which she is employed. Similar to other crimes (for example hate
crime and sexual violence), it is a well-known fact that there is considerable underreporting.
As a result, it would be hard to imagine that female performers would risk their precarious
livelihoods by speaking up against their contracted employer or risk retribution by other staff
members (including the proprietor) for blowing the whistle.

The Committee would like to raise a further concern around the safety of performers
following the closing of premises each night. Item 34 clearly forbids performers from
exchanging personal contact information with clients and any information provided to
performers by clients is to be surrendered to the premises manager as soon as possible.
However, this does not go far enough to ensure the safety of performers after exiting the
premises, particularly after they may have been approached by a client during/after a
performance. The Committee would highlight that this increases the risk of
stalking/harassment, with the possibility of more serious crimes being committed including
sexual assault of performers following the end of their shift.

Similarly, explicit mention needs to be made for the price lists of sexual entertainment
available in a SEV (point 1.43.5) that any performer has the right to refuse to perform any
type of entertainment without the need to provide a reason. This should also not impact her
employment at the SEV, and this should be clearly stated as a condition to ensure that
women are not under pressure to perform types of entertainment that they either feel
uncomfortable performing or that would push their boundaries for consent.

Lastly, the Committee would like to raise the issue of touting for business and advertising.

Although the conditions and policy documents are clear that there should be no touting for

business on street near the premises, that the inside of the premises should not be visible

from the street and that there should not be any explicit advertising, this does not prevent

any of this activity taking place online. Advertising is often done anonymously, referring to

the | ocation where sexual entertainmentfori s to
example in this advert), while it can also include explicit imagery (such as this website,
advertising Edi nb uhisgthg partg drgmmserp aatdvesdi song t he
Babes6 activity, which includes entry to 6a h

The Committee would use those examples to highlight that even with the best efforts to
regulate SEVs, not only does advertising remain explicit online, but it also remains
anonymous-ensuring that without knowledge of which venue(s) sexual entertainment will
take place, regulation will become even more challenging. Further, the advertisements cited
above portray an image of Edinburgh that directly undermines our efforts to promote
equality for women and girls. The Committee believes that we live in a city that has so much
more to offer in terms of education, entertainment, culture and history, and we would urge


https://justbanter.co.uk/stag/edinburgh/activity/steak-and-strip
https://justbanter.co.uk/stag/edinburgh/activity/steak-and-strip
https://www.thestagcompany.com/edinburgh-stag-weekends/lap-dancing
https://www.edinburghstag.com/?eb_listing=barcrawl-babes

for sexual entertainment and violence against women and girls not to be what we promote
to the world.

Question 6
Would you like to make any further comments on these proposals?

The Equally Safe Edinburgh Committee (ESEC-60t he Commi tteed) i s a peé
professionals and organisations working to ensure the implementation of Equally Safe:

Scotl anddbs strategy for preventing and eradic
Committee consists of senior staff and managers from the City of Edinburgh Council, Police

Scotland, NHS Lothian as well as specialist voluntary sector organisations such as

Edi nburgh Womenodés Aid, Shakt. Womenbés Aid, Vi
Rape Crisis among others.

It is the position of the Committee that the City of Edinburgh Council should hold licensing

powers over Sexual Entertainment Venues (SEVs) and the number of licences should be

set to O (nil). This response outlines the Co
proposed policy and conditions documents.

The Scottish Goly8gaferStragegytcléasly défiges sexual entertainment as a
form of Violence Against Women and Girls (VAWG) alongside commercial sexual
exploitation, prostitution, pornography and trafficking among others?. Taking into
consideration both the Equally Safe strategy as well as the fact that there are currently only
three SEVs operating in Edinburgh with female performers, the Committee recognises that
sexual entertainment is a heavily gendered issue which requires a gendered viewpoint to
inform any future decisions.

The Committeebds concerns focus on sexual ente
wi der gender inequality in society, reinforci
for the sexual entertainment of men, rather than whole persons beyond their external

appearance. The very wording of the Draft Sexual Entertainment Venue Policy and the

Standard Conditions on the Licensing and Regulation of Sexual Entertainment Venues

(SEVs) implicitly recognises the wider risks and potential harms associated with SEVs: the

special consideration of the existing character and function of the area, particularly the

vicinity of schools, places of worship, charities and other landmarks or facilities

demonstrates the recognition of the possible harms that can be caused by SEV to the local
community. Further, the requirement for constant monitoring of the premises, and the

monitoring of any increases in incidents of trafficking or sexual or other crimes in the vicinity

is an alarming reminder of the risks associated with sexual entertainment and the wider

impact on gender equality in society.

There is a very real concern with any new regulation or legislation that it will likely push the

activity it seeks to outlaw or r eguwbudtarguedéunde
that over time, there tend to be longer-term benefits to legislation and regulations that aim to
promote womeno6s equality, regardless of how t

example, prior to the criminalisation of the purchase of sex and sexual services in Sweden

“9ljdzk tte {FFSY {O2GtFyRQ {(GNI G838 F2NJ t NBGSYydAy3a FyR 9N
(https://bit.ly/3bdBZke,accessed on 26 October 2021)



https://bit.ly/3bdBZke

in 1999, there were concerns that this would put women at risk by driving prostitution

underground and lead women to more dangerous practices and locations in order to sell

sex. However, less than 20 years later, a 2017 study® found that 63% of the Swedish

population now agree that purchasing sex is wrong and should in fact be illegal. Compared

to countries like Germany and the Netherlands, where prostitution and sexual entertainment

are legal and regulated, fewer than 20% of the population agrees with the above statement.

This finding is particularly concerning as there is further research demonstrating that men

who purchase sex and sexual services are also more likely to abuse women through

tricking or coercing themintosexualact i vity and to believe that
really mMean O6yesbo

Further, the Committee would argue that sexual entertainment and prostitution are already
happening underground, similar to human trafficking and other forms of abuse and violence

against women. There are numerous anecdotal reports that informal arrangements are held

for sexual entertainment/sale of sex in Edinb
AirBnB website, on the BBC website and in the Scotsman over a number of years. The fact

that these reports span a decade, prior to the Covid 19 pandemic which pushed a lot more

women towards the sex industry, demonstrates that this is not a new issue, and unlikely to

change if the Council proceeds with a requirement to license SEVs.

In terms of the views of women who work as performers in SEVSs, it is very important that

their views are taken into consideration. One performer who took part in the consultation

with the Council around the licensing of SEVs highlighted the need for the protection of
performersd empl oyment r i gelexpwitativeSphaeticeg by®&EW e d e d
proprietors such as arbitrary fees for performers that are liable to unexpected change, which
further demonstrates the inherently exploitative nature of this work against women.

A number of other women who have performed as erotic dancers in SEVs throughout the

world and since retired, have also spoken of the demeaning nature of the job. Leigh

Hopkinson, speaking to The Guardian, statedthat61 t hought | was subjug
power structures; it didnét occur to me that
though it was totally acceptable for men to visit strip clubs, it w a s wkdfdr women to work in

t hem. [ é] |  dingmoibsex work] can &ver besuneguivpcplly empowering when

it places the pleasure of men above the equal

I n a similar wvein, OLi zaoThdAtlanticsthtesl that:r[ eTahle rreadme )n

respect for what we do. [é] What we do coul d
potentially have stalkers; someone could follow us home; we could have a customer who
comesintoseeusallthetimeand t hi nks heds in | ove with wus

c 0 u | dThebseade.only two of many examples of former performers in SEVs highlighting

both the risks that women are subject to while employed by the venue, but also the wider
implications for equality for women. If we can accept that violence against women exists in

a continuum, then we need to accept that an 0
continuum as sexual violence, rape and the murder of women.

5Johnsson, S. and Jakobsson, N. (2017): Is buying sex morally wrong? Comparing attitudes toward prostitution using
AYRAQGARdzZI £ £t S@St RFEGF FONR&aa SAIKG 2 S oiaSbdm, JoBlpMagh y O 2 dz
April 2017, pp.5&69

8 Farley, M.; Bindel, J.; and Golding, J.M. (2009): Men who buy sex: Who they buy and what they know. Eaves, London.

Available athttps://lastradainternational.org/Isidocs/Mensex.pdf as accessed on 27 October 2021
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https://www.independent.co.uk/news/uk/home-news/sex-work-coronavirus-poverty-b1769426.html
https://www.independent.co.uk/news/uk/home-news/sex-work-coronavirus-poverty-b1769426.html
https://www.edinburghlive.co.uk/news/edinburgh-news/edinburgh-dancers-slam-council-plan-17788051
https://www.theguardian.com/commentisfree/2016/may/11/as-a-stripper-ive-spent-two-decades-naked-but-dont-call-me-a-victim
https://www.theatlantic.com/business/archive/2016/10/exotic-dancer/504680/
https://lastradainternational.org/lsidocs/Mensex.pdf

The same can be echoed in the reviews provided by men who visit SEVs in Edinburgh. One

user statedthat6t he girl s were ugly, a’nanothgriresiegywer c ok e d
stated that @' he women themselves were a mixed bag. Some were objectively attractive,

but others were not to my discerning taste to say the least. They can also be incredibly

brusque, possibly as a way to appeal to the banter loving lad culture they are surrounded

by. I found this very off-putting as | prefer to be wooed by ladies | am paying to dance on

A

me?d 0

These are just two examples of the continuum of sexual violence, demonstrating how SEVs
serve to perpetuate oppressive cultural and s
for the sexual gratification of men. They further demonstrate how the sex industry overall

serves to enforce traditional male power and privilege over women, further obstructing the
achievement of true gender equality in society.

The Committee further wishes to highlight the contradictions between the proposed
licensing of SEVs and other Council plans and proposals for future development. The

Council Business Planr ecogni ses the i mportance of <creat.i
girl sé safety in public spaces. Howevee, acco
(2007°6i n certain | ocations, |l ap dancing and ex
threatened and uncomfortabl ed. |l ndeed, the Li

boroughs, there was a 50% increase in reported rapes in the vicinity of the clubs, as well as
in harassment and fear of violence (Eden, 2007, as cited in Patiniotis and Standing, 201219).

Patiniotis and Standingds (2012) findings fur
violence exists in a continuum rather than in isolated incidents. This means that instead of

violence and abuse seen as discrete issues in isolation of less violent behaviours such as
unwanted comments and o6catcallingd, they both
control. The strongest evidence for this continuum comes from the fact that SEVs normalise
behaviours and interactions between men and women that would normally be considered

as sexual harassment, violence and gender discrimination in any other setting. This only

serves to consolidate traditional perceptions of masculinity and power that directly

contravene gender equality.

Further, both The Edinburgh Partnership Community Plan 2018-2028 and the Council
Equalities, Diversity and Inclusion Framework recognise that women, and particularly Black,
Asian and Minority Ethnic Women are at particular risk of harm due to poverty and
deprivation, hate crime, discrimination and violence against women. They further state that
the places people live, work and frequent have a significant impact on their quality of life
and wellbeing and assert a commitment to create good places to live in Edinburgh-including
accessible open spaces connected to health, childcare and other services. These
commitments would be severely undermined by the presence of SEVs, which cause women

7 Review available dattps://www.designmynight.com/edinburgh/bars/baby-dolls-no-1-showbar as

accessed on 27 October 2021.

8 Review available dittps://restaurantguru.com/Western-Bar-Edinburgh/reviews?bylang=1 as

accessed on 27 October 2021.

9 Royal Town Planning litstte (2007):Gender and Spatial PlanningTP1 Good Practice Note 7; London: Royal Town
Planning Institute.

Wt GAYyA2GA4aY W FYyR {{dFYyRAY3IS Y® O0HnmMHOY [AOSyasS G2 OF
in inner city centresCrimiral Justice Matter88(1), pp.1612.
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https://www.edinburgh.gov.uk/downloads/file/28919/our-future-council-our-future-city
https://www.edinburghcompact.org.uk/who-we-are/edinburghs-community-plan/
https://www.edinburgh.gov.uk/documents/equality-diversity-framework-2021-2025/4?documentId=13136&categoryId=20318
https://www.edinburgh.gov.uk/documents/equality-diversity-framework-2021-2025/4?documentId=13136&categoryId=20318
https://www.designmynight.com/edinburgh/bars/baby-dolls-no-1-showbar
https://restaurantguru.com/Western-Bar-Edinburgh/reviews?bylang=1

to experience fear and alarm, to the extent that they may avoid frequenting or accessing
those areas altogether.

Lastly, the Committee would like to draw attention to Iceland as an example of a country

that outlawed SEVs in 2010. Iceland has a similar population to Edinburgh (366,424

according to 2020 Icelandic data; compared to 482,005 according to the 2011 Scottish

census). This has not affected the Icelandic economy, while the number of foreign visitors

has more than quadrupled between 2010 and 2019'? (from just under 460,000 to just over

2.3 million per year respectively). Feguat her,
country in the worldo6 by the World Ecofomic F

The Equally Safe Edinburgh Committee works towards an Edinburgh that values women
and girls equally to boys and men, gives them equal opportunities and works tirelessly to
prevent violence and abuse against them. We believe that the proposal to license SEVs
setting the number of licenses to nil across the city will be a significant step towards helping
us to promote the values of the Equally Safe Strategy and to send a strong message that
the exploitation of women and girls in any setting and under any circumstances is never
acceptable.

1 Ferdamalastofa (the Icelandic Tourist Board): Number of Foreign Visitors. Data available for download at:
https://bit.ly/3mftewn as accessed on 26 October 2021.
12Report available atattps://bit.ly/3]yl04q as accessed on 26 October 2021.
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Appendix 6

Do you have any comments on the proposed Sexual Entertainment Policy? The
proposed policy is attached below. - Please give us your comments. Written
Responses.

| do not believe there is any need to change from the current license. The proposed changes rea
not much different to how they currently operate. Introducing an SEV license means extra expen
which could also men a rise in house fees. Please bear in mind that we are still in a pandemic &

Scotland is yet to see any light at the end of the tunnel. Lap dancing has now been closed for mg
one year, businesses are in their arse & this is going to incur fuiekerfor them. Dancers have also
0SSy 2dzi 2F 62N] F2NI Y2NB (KIFy 2yS &SIFN 3 ¥
palaver with the SEISS grants with so many delays etc

In principle, these types of venues should always be in a busyecitsedocation, away from
residential areas, particularly those with families. At present the vast majority of these places see
be around the Lothian Road area, and this would seem a sensible location for them given that it i
on residential unitswhile been a busy street, so therefore less susceptible to noise pollution, while
providing a busy environment where the seedier aspects of this industry can hopefully be diminis
There should be legislation as to appropriate signage so that Miosenight be offended by such
activity do not have this brazenly displayed in front of them

These places devalue the area in which they operate.
They attract people of unfovorable character as both legal and etigatations are associated with
the type of people who would frequent an establishment which has a lap dance.

a Lap dance would be the appetiser for a much more distructive and unhealthy interaction for so(

A well considered policy.

| think the poposed licensing policy, from a community point of view make good sense. (I give n(
opinion on the health or ethical point of views and leave those for professionals on both sides of
argument to comment on). | think the increased discretion is to b&eamed. | think though that the
name and the signage should not be such as it flouts the spirit of increased discretion/lack of
promotion etc. and that there should be some guidance in the policy on this. In other words, the 1
and manner of the signagm the outside should not make it clear what is happening inside. To
prevent innocent passers by from accidently coming in a manned door entry system should be if

Closing SEV venues will only drive the industry underground and therefore putr&/atkesk and loss
of jobs, also causing workers into more dangerous jobs in order to make ends meet.

The clubs operate under strict working conditions in order to keep everyone safe and happy.

As a dancer of 6 year, | can strongly argue | have alwesys denuinely safer in a lap dancing club th
| am fully clothed in a nightclub. As security guards, cameras and management support measure
firmly in place to ensure our safety and wk#ing at all times. While nightclubs also offer cctv and
securid 2 KIF N} aayYSyid A& ySOSNI (F{1Sy aSNhz2dzafe o
2dzald GUKS gl & AU A&dé¢ | LILINBFOKO®

Lap dancing allows workers a safe comfortable and flexible place of worth with better support op
GKFY Y2ad apatebeingstictee2 64 RS

Closing clubs or limiting sev venues to 0 would only put workers at risk.

Public should determine numbers as in public demand through footfall.

Allowing any sexual entertainment goes against the Scottish Government Equally $afeigwl
definition of violence against women clearly states ‘commercial sexual exploitation including
prostitution, lapdancing, stripping, pornography and human trafficking' as violence against wome
It contravenes the Council's own policy 1.5.1 prevaublic nuisance, crime and disorder 1.5.2 secur




public safety, 1.5.3 protecting young people and children from harm and 1.5.4 reducing violence
against women.

Where these premises exist, prostitution is encouraged. Children and girls are taughtehas#if
worth is only in sex. Men in these areas treat all women and girls as being for sale or their use ar
as people.

| believe that a licensing scheme for these SEV's is a good idea, it will allow the premises to be n
and open folinspection to ensure the workers are not being exploited and the working environs a
safe and secure. If SEV's are unlicensed then there is a risk that the industry will be driven under
and the risks of organised crime becoming involved in the dmeraNot licensing these premises will
not stop SEV's operating.

If the numbers are too few then it is likely that large numbers of people will visit and congregate i
areas of the ones that are licensed with the risks of noise and antisocial baha¥isufficient are
licensed for the number of users then the users will be spread around and not concentrated into
area.

The policy should be regulated independently of the council who have already shown lack of thol
and knowledge when it comds making business decisions.

How is the CEC going to build in consideration for the safety and comfort of women living and wq
in the vicinity, or simply passing by the venues. Answering as a female resident of Edinburgh | ca
that it can feel ewxemely uncomfortable passing by these places. There must be controls on minin
groups of men and bouncers hanging around outsided the exterior of such venues must not be
explicit. There are only a couple of locations in the city centre that geches might conceivably be
acceptable in Edinburgh but even then the concept feelsadthioned and out of place.

w ¢CKSNB aK2dzZ R 0S y2 FTRRAGAZ2YIT NBAUIGNROUOA2Z2Y,
entertainment venues such as bars or rastnts. | agree with restrictions near schools. However, |
to see why religious institutions need specific mention, business should not be curtailed in order
protect religious interests.

wL adGNRBy3Ifeé RAAlIIANBS g AxiworkdrsysiBouldrb2 abf tolg@abcutSheir f
lawful business without the judgment of the council. SEV's are often much safer for these worker
alternative locations. This city has a fairly progressive record in these matters regarding the toler
zones, which were sadly ended by Police Scotland, we should return to that evidence based
empowerment model rather than moralisation.

WWSTFSNNRAY A G2 9ljdztte {FIFS I R20dzyYSyid 6KAOK
Sex Worker groups maintathat this strategy denies individual agency and makes situations more
dangerous rather than the opposite.

LQY y20 Ay FlL @2dzNJ 2F {9+& G | ffo

| absolutely hate seeing these venues in the city and | think it really ruins the tone of the city whig
historic and welcoming city for tourists. | think the council should adopt a strong stance against s
entertainment as it continues to support an unhealthy sexual view of women in society. A policy
required to enable the council to prevent these &slishments from operating in the city area at all.

There should be an acknowledgement that concentrating these premises in central areas does n
other businesses may seek to locate elsewhere and that tourists, other than those interested in s
premises, will not want to stay in these areas. A good reason to limit them.

Massage parlours and/or saunas should also be tightly regulated.




Students, particularly females, will not want to frequent areas where sex clubs are located becau
these willbe perceived as unsafe. Sexual harassment of young females in the city is already a g
(ask the student associations/unions). They should not be near putpaftestudent accommodation.

Edinburgh should be a family friendly city where women $aéé. This should be the main focus of
your policy.

Wherever the council decided it was appropriate to grant a license will harm that area to a greate
lesser degree for residents or people passing through. AS most of these premises operate in the
evening this also has an impact as residents will more likely to be at home or returning home so t
impact on them is unacceptably high.

They are safe spaces for men and woman. Leave them as they are with a later licence on par wi
nightclubs.

Such venus degrade women and should not exist

| strongly welcome these sex venues, | would rather see them busy than prowlers walking the str

We need to move away from this in our City. | understand Glasgow has taken a strong stance aqg
these types of venues in their city.

There is no place for this in Edinburgh.

| think that any legislation made about sex work must protect sex workergeall else.

It would be helpful if strip clubs had to employ their dancerather than making them pay to work
and require that strip clubs pay the dancers minimum wage at least.

Strip clubs must also be safe from immigration raids.

N/A

It's ludicrous and will turn people to the streets instead of a safe controlled environment like a vel

| totally disagree to granting these licences for moral and health reasons to the general public wh
affected by these policies

Not sure about Bowing venues with only a few performances a year not to have to register. This V
be abused.

How can a licence be suspended quickly following serious complaints and how can it be revoked

| don't think live sex shows benefits anyone

My primary conéntion would be with the apparent adoption of the "nordic model" paradigm, whick
has been shown to put sex workers in harm's way and is-ne&ersally opposed by sex workers of
every capacity. This directly acts against point 1.5.4, in the servicei@vaf/sex work which is as
paternalistic as it is puritanical.

I would further argue against 3.3, which frames these services as dangerous or morally reprehen
and ultimately only serves to drive the sector away from "respectable” areas. On poipadicular, |
would hope that due consideration is given that we may *want* these venues to be within reach (¢
many of the services listed, who provide vital assistance to sex workers.

By licensing these premises the Council is condoning the sexuaitatiph of woman and girls. The
existence of Sexual Entertainment Venues sounds gender neutral and innocuous when they affe
women and girls. They are owned by men, used by men to sexually exploit women.

The Council's Polieyl.5.3 Protect childrenrad young people from harm




1.5.4 Reduce violence against women
Equally Safe policy updated in 2016 to eradicate violence against women and girls defines violer
against women as including "commercial sébaxploitation and prostitution, lap dancing, stripping,
pornography and human trafficking."

The selling of women in any form should not be tolerated.

I'm completely opposed to such premises, SEVs, because of the likelihood that many of the wom
workingthere may have been trafficked, or be there because of some other form of abuse or coe
control.

To licence such premises will make it safer for participants and public alike. If left al fresco it coul
performers in danger

| dontthink any additional regulation is required

Very restrictive

It is important to not force these activities underground, which could prove a huge risk to the peo
who work in this industry.

In my past experience these venues were run well and efiegtself regulated.
Supply of venues will not exceed demand and demand is not particularly high.

They tend to have a relatively low profile and | do to recall many, if any, issues with local residen

As a sex worker in the UK, it hurts to see otherkers who are in the same industry as me about to
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completely happy with it. Sex work is werlet them work !

In the section on the character and viigynof the relevant locality, there appear to be a number of
unnecessary articles:

3.3b requires clarification. "Other places of education" is sufficiently broad that it could encompal
University or adult education facilities, which do not have the sagevance to the licensing of these
establishments as a primary school would. Also, consideration should be given to the fact that th
hours of operation of the entertainment venues would not coincide with that of educational
establishments.

3.3c is imppropriate, as there should not be any special consideration for places of worship withi
equal and secular society such as modern Scotland. Places of worship should be able to dictate
standards of behaviour for their adherents on their propertyt hot a centimetre beyond.

| am concerned that Item 3.7 is being set up as a justification to deny licences to existing SEV's |
setting a limit of nil for the entire city, which would force the closure of existing businesses which
never breachedtte conditions laid out in the rest of these documents. | would contend that this
number should not be set below the number of existing venues so that this arbitrary anthdmigied
course of action is avoided.

If the council comes to the conclusion ththere is an undue concentration of SEVs within a specific
area, then there should be a goddith attempt to allow existing premises to relocate and be licensg
in their new locations, rather than using this as an excuse to destroy existing businesses.

This looks like a solution in search of a problem, the existing SEVs in Edinburgh do not seem to
cause any more issues than other licenced premises. Supply will to a large extent be determine
demand and | can think of a number of venues thatéhalosed over the last decade or so due to lag




of demand.

So no problem, no need for the legislation.

1.5.1Preventing public nuisance, crime and disordehis is already required for alcohol licensed
premises

1.5.2Securing public safety: thisaiseady required for alcohol licensed premises

1.5.3Protecting children and young people from harm: this is already required for alcohol license
premises

1.5.4Reducing violence against womddancers in these venues are self employed and are very w|
protected by management and stewarding and approved regulations for the safety of individuals

No evidence has been produced to indicate these premises are not well run safe premises.

1.7The key aims of civic licensing are the preservation of pulkitysand order and the prevention of
crime. A specific licensing regime allows the Council to consider local circumstances in setting th
number of venues able to operate within their areas and to exercise appropriate control and regu
of those venuesthere is no evidence to. indicate any legitimate adult entertainment premises are
causing harm to public safety nor that there are issues with criminality

Believed there are no peep shows or live sex shows in Scotland in legitimate venues

Characte& Vicinity of Relevant Locality3.3In considering whether the grant, renewal or variation
the licence would be inappropriate given the vicinity in which the SEV premises operates, the
Committee shall consider the existing character and function of tea.@ue regard will be given to
the following:

a.Whether the premises are situated in a residential area nightclub/late night premises would be
likely to be situated in a residential area due to the fact that residents might be disturbed by late 1
coming and going of patrons or staff or in the case of adult entertainment venues self employed
dancers

b. Whether there are any schools and other places of education near the vicinity of the premises
would be normal for schools to be closed whentertainment premises of this nature operate

c.Whether there are any places of worship in that vicinitywould be normal for most places of
worship to be closed when entertainment premises of this nature operate

d.Whether there are other relevd businesses or charities operating in the area e.g. homelessnes;
AKSTtGSNAZ 62YSyQa NBFdzZASAI & dzibded idlido SvkiencedOréad
in criminality in and around premises of this nature in fact the high levels of sti@vgawithin and
outwith the premises would tend to make areas safer

e.Whether there are certain landmarks or facilities in the vicinity (e.g. historic buildings, sports fag
cultural facilities, family leisure facilities, play areas or parks,tytatilities, retail shopping areas, an
places used for celebration of commemoratiotiere is no evidence of increase in criminality in and
around premises of this nature in fact the high levels of stewarding within and outwith the premig
would tendto make areas safer

and it would be normal for premises referred to be closed when entertainment premises of this n
operate




f.Whether there have been incidents involving asicial behaviour, sexual assaults or more minor

harassment reported in @it area- there is no evidence of increase in criminality or human traffickin
linked to premises of this nature and in and around premises of this nature in fact the high levels
stewarding within and outwith the premises would tend to make areas sdfex high levels of care
taken by operators on advice from police scotland and in compliance with conditions set by licens
boards for dancers to ensure their safety is one of the reasons so many women chose to take up
dancing as a way of earning théwing

g.Whether there have been incidents of human trafficking or exploitation in that-&nege is no
evidence of increase in criminality in and around premises of this nature in fact the high levels of
stewarding within and outwith the premisesonld tend to make areas safer the high levels of care
taken by operators on advice from police scotland and in compliance with conditions set by licen
boards for dancers to ensure their safety is one of the reasons so many women chose to take up
dancirg as a way of earning their living

3.4 Suitability of Premisesll legitimate premises are already subject to this proposal and none hg
been deemed unsuitable in over 25 years of operation

3.8 Under the 1982 Act the Council has the discretion tosefapplications relating to SEVs if it is
considered that the grant or renewal of the licence would be unsuitable, having regard to the layq
character or condition of the premises, vehicle, vessel or stall in respect of which the application
made.

3.91t is expected that when an application for a SEV licence is made, that the applicant will be ab
demonstrate that the layout, character and/or condition of the premises is appropriate to the rele
entertainment proposed at the premises. Thiglikeady a requirement

| am writing on behalf of the National SEV Coalition, of which | am a member, to give our views @
matter. The coalition was set up by dancers who work or have worked in SEVs, and of their allies
include dancers from the Bitiol Sex Workers Collective, the Northern Sex Workers Collective, the
London Strippers Collective, and the United Sex Workers Branch of the union United Workers of
World.

The coalition represents the often overlooked dancers who work in SEVaréNeorking against
increasing concerns that SEVs nationwide may lose their licenses. We are committed to keeping
venues open to ensure dancers have safe, regulated places to work. This is of utmost importanc
without licensed venues dancers widke their workers rights, and many will be forced to work in
dangerous, unregulated conditions.

| have looked over the proposed strategy and have some concerns:

Para 3.3 allows for restriction of location on the basis of other nearby uses. Theus#in (a) to (e)
is extensive and could be used to justify a refusal pretty much anywhere. Many of these propose
restrictions are questionable, and fall far outside the current English guidelines for SEV licencing
guidelines are underpinned bgdislation, which has been informed by research and public
consultation. We fail to see evidence that justifies a decision to deviate from these accepted
restrictions. We ask that you revise this list and drastically cut it down to align with Englgdatéshi
practice. SEVs are discreet venues and evidence (detailed further down this letter) shows that th




not increase violent crime or sexual offences in the surrounding area. Refusing a license becaus
venue is in the vicinity of a retail shoppgicentre, for example, is unreasonable.

Para 3.3 (f, g) refers to consideration of asticial behaviour, harassment, exploitation and human
trafficking. We ask that you make it clear that cases should be linked directly, with evidence, to th
venue beiry considered, not just to things that happen in the general area.

Para 3.7 sets out to restrict the number of licenses granted. It identifies the City Centre Ward as

only appropriate location for SEVs so in effect it is a nil policy for the reslimfuEgh. We ask that yol
consider whether any venues are currently operating outside of the City Centre Ward. If they are
ask that you remove the nil policy for the rest of Edinburgh to avoid putting the dancers in these (
into unemployment or dager by removing their licensed workplace.

There is currently an agenda being pushed countrywide byw&wker Exclusionary Radical Feminist
(SWERFS) that SEVs contribute to violence against women. This is completely false, and is a d3
and terrifying viewpoint that blames dancers for violence committed by men. There is currently N
evidence of any link between the operation of SEVs and violence against women occurring. In fa
much evidence points to the opposite.

Take, for example, the case diuof Platinum Lounge in Chester, North West England. Platinum
[ 2dzy3ST / KSaAaGSNRa 2yfteée {9+ Ot2aSR AY HAampd
the city have shown an upward trend. | am going to now cover research, undertakenlibypcoa
member Toni Mansell, into violent crime and sexual offence rates in the city of Chester before at
after the closure of Platinum Lace.

Using the month of December as a sample, you can see that in Dec 2013, two years before Plati
Lounge closedhere were 46 recorded violent crimes in Chester City centre, In Dec 2014 there we
recorded violent crimes in Chester city centre. In December 2015, the year the Platinum Lace clg
this went up to 63. In 2016 there were 70, 2017 there were 127, 20a& were 101, and in 2019, 5
years after the closure of Platinum Lounge, there were 99 recorded violent crimes in Chester city,
centre.

These statistics can be fact checked from the source
https://www.ukcrimestats.com/Neighbourhood/9887

To ensure thiglata is not an outlier for the month of December, you can see the violent crime rate
June.

June 2013% 44
June 2014 34
June 201X 40
June 2016 58
June 2017 49
June 2018 70
June 2019 72

In both samples you can see that the numbefrgiolent crimes in Chester City centre have had an
upward trend AFTER Platinum Lounge's closure. This is even more interesting as the numbers h




actually dropped for 2014 and 2015. It is in the years following the closure that violence rose,
suggestinghat Platinum Lounge may have in fact kept the rates of violent crime down.

https://www.police.uk/pu/your-area/cheshireconstabulary/chestecity/?tab=Statistics further
confirmed that in the last 3 years, violence and sexual offences in Chester Citg Bathincreased by
22.2% (percentages true as of 23/03/2021).

These statistics include violent crime as one encompassing bracket of violence and sexual assat
| can not access sexual assault statistics for the city centre individually fordatesperiods, further
research follows Chester and Cheshire West from Cheshire West and Chester Community Safet
Partnership Strategic Assessment 2015 to see if the trends followed the same pattern. Thisis a |
geographical scope of the partnershigear but gives a good indication if we can consider the figure
above to accurately reflect the trends of sexual violence.

The number of sexual offences recorded in Cheshire West and Chester increased by 21% from 3
2014 to 383 in 2015. This is a conted increase from 218 in 2012 and 279 in 2013.

In 2016, the total number of recorded sexual offences in this Chester and Cheshire West was 46
the year 2019, this number had risen to 800 recorded cases (source:
https://www.ons.gov.uk/peoplepopulabnandcommunity/crimeandjustice/datasets/recordedcrimed
abycommunitysafetypartnershiparea).

While this look at data and figures is only a brief investigation, it strongly implies that closing the
only SEV did not reduce the numbers of violentes in any way, in fact they have shown an upwatr
trend after the clubs closure. Even taking into account influencing factors such as the change in {
certain crimes were recorded which contributed to a rise in statistics for crimes such a®aidti
behaviour in 2016, there is zero evidence to prove that removing SEVs reduced violence against
in Chester.

These findings are also supported by pesriewed research and statistics from other cities. Eviden
submitted to the last zero cap rewiein Bristol 2019 included a summary of the findings from from t
largest study conducted to date into the UK strip club industry by Leeds University in 2015. This
suggested that one in four SEV performers had a degree and there was no evidence ofafooced
trafficking of women or connections to organised prostitution. The report also stated there was ng
evidence of a rise in crime in the vicinity of Bristol's SEVs, and banning the clubs was likely to ha
negative impact on the livelihood pfedominantly female employees.

So we ask that you consider hard evidence when making decisions about the placement of SEV{
community.

We ask that you reach out to local dancers, to local venue owners and to local customers to give
views,as part of your public consultation on introducing a new licensing scheme. This is imperati
an implicit part of your responsibility to your local community as a whole.

You say that businesses may require further support to give their views oadlstaltion and we want
to ask that you provide that support. Please reach out directly to SEVs and also provide the nece
support to the dancers who work in these venues so they can have their say.




It is especially important that you speak to the dars, as they are often overlooked and not given g
voice in these issues, and but rather are spoken for by SWERFs and politicians without any lived
experience of the industry. Professor Teela Sanders at the University of Leicester produced wor
this veay issue- 'Regulating StrigBased Entertainment: Sexual Entertainment Venue Policy and the
OEKLYOfdzAA2Y 2F 5 yOSNB & KIASONE LAK®SH MdiS & Stay Ri Ko
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Tothis end, we ask you to clearly outline what steps you are actively taking to consult with the aff
dancers and the venue owners. We also ask you to outline how you will consult with the custome
these venues, who are also part of the local comityuand deserve to have their say.

We would like to emphasise that any evidence of @oitial behaviour or crime being used to refuse
license should demonstrate objective proof that the SEVs are responsible. Any incidents must be
back to the atual venue otherwise it is subjective evidence. Crime in city centres is driven far mor
drugs and alcohol so nightclubs, pubs andlic#nces are much more likely to be the cause of crime
spikes than a small number of welin SEVs. However SEVs dteroscapegoated and discriminated
against when blamed for unrelated crimes. It is of utmost importance that this will not happen.

We ask that no changes be considered without having done proper due diligence with these
stakeholders. It is important thahose who will be most affected by the proposed changes are
involved in making decisions. We also ask that you provide some likely potential outcomes to the
proposed change, so stakeholders can make an informed decision on where they stand.

We are concmed that new legislation may leave room for local authorities to try and abolish SEV
based on unfair and illegal grounds, such as subjective moralistic grounds. This has been seen t
happen in other cities, such as Bristol and Blackpool. We ask thatrguide reassurance that this wil
not occur under any proposed licensing scheme.

We want to thank you for extending the public consultation, and we ask that it is not completed u
a0l 1SK2ft RSNA KIF @S KIFR (KSANJI hahdthelpgiiticAl €&6dnSniy/ofo
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understanding and critiquing their own conditions of existence... Dancers can speak, if only we W
fAaliSyéd 2S5 cisgafiSdinbuigh, ive vilillybe fairky Seard.
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Many thanks

Emer Lily Cowley, of the National SEV Coalition and the Northern Sex Workers Collective

| am a graduaterém the University of Manchester who is now working full time as a stripper/exoti
dancer.

| believe that there is currently an agenda being pushed across the U.K., by SWERFS, that strip
contribute to violence against women. This is completelyefadsd is a dangerous and terrifying
viewpoint that blames sex workers for violence committed by men. There is currently NO evideng
any link between strip clubs operating and violence against women occurring. In fact, much evidg
points to the oppoge.

%

C2NJ SEFYLX S5 GKS OFL&asS aiddzRRé 2F tfl GAydzy [ 2d




closed in 2015. Since the closure violent crime and sexual offence rates in the city have shown a
upward trend. | am going to now refer to reselrnato violent crime and sexual offence rates in the ¢
before and after the closure of Platinum Lace which | will cover below. This research was undertg
Toni Mansell.

Using the month of December as a sample, you can see that in Dec 2013, twdgtae Platinum
Lounge closed, there were 46 recorded violent crimes in Chester City centre, In Dec 2014 there
recorded violent crimes in Chester city centre. In December 2015, the year the Platinum Lace clg
this went up to 63. In 2016 themsere 70, 2017 there were 127, 2018 there were 101, and in 2019,
years after the closure of Platinum Lounge, there were 99 recorded violent crimes in Chester city,
centre.

These statistics can be fact checked from the source
https://www.ukcrimestats.com/Nehbourhood/9887

To ensure this data is not an outlier for the month of December, you can see the violent crime rat
June.

June 201X 44
June 2014 34
June 201X 40
June 2016 58
June 2017 49
June 2018 70
June 2019 72

In both sampds you can see that the numbers of violent crimes in Chester City centre have had a
upward trend AFTER Platinum Lounge's closure. This is even more interesting as the numbers h
actually dropped for 2014 and 2015. It is in the years following the Stripdbsure that violence rose
suggesting that Chesters strip club may have in fact kept the rates of violent crime down.

https://lwww.police.uk/pu/your-area/cheshireconstabulary/chestecity/?tab=Statistics further
confirmed that in the last 3 yearsjolence and Sexual Offenses in Chester City Centre had increas
22.2% (percentages true as of 23/03/2021).

These statistics include violent crime as one emcompassing bracket of violence and sexual assa
While | can not access sexual assault diaigor the city centre individually for these date periods,
further research follows Chester and Cheshire West from Cheshire West and Chester Communit
Partnership Strategic Assessment 2015 to see if the trends followed the same pattern. Taiges a
geographical scope of the partnership area, but gives a good indication if we can consider the fig
above to accurately reflect the trends of sexual violence.

The number of sexual offences recorded in Cheshire West and Chester increasedflyn2 8%y in
2014 to 383 in 2015. This is a continued increase from 218 in 2012 and 279 in 2013.

In 2016, the total number of recorded sexual offenses in this Chester and Cheshire West was 46
the year 2019, this number had risen to 800 recordedsagsource
https://www.ons.gov.uk/peoplepopulationandcommunity/crimeandjustice/datasets/recordedcrime
abycommunitysafetypartnershiparea)




While this look at data and figures was only a brief investigation, it strongly implies that closing th
city'sonly strip club did not reduce the numbers of violent crimes in any way, in fact they have sh
an upward trend after the clubs closure. Even taking into account influencing factors such as the
change in the way certain crimes were recorded which contetuo a rise in statistics for crimes sug
as anti social behaviour in 2016, there is zero evidence to prove that removing strip clubs reduce
violence against women in Chester.

The idea that men will attend a strip club and then go on to commit se»esrisicompletely absurd.
There is no evidence of this happening, and we need to move past blaming women for the actior
men. If we are closing down businesses based off of their relationship to violence against womer
are we not looking at footbalFigures show that when England loses a football match domestic
A2t SYyOS AyOARSy(Ga AYyONBIFAS o0& oy»3 a2 gKe
that the desire to close down strip clubs is a hatred for female sexuality disguised #israptao help
women.

Stripping allows for flexible hours and financial stability that is a major lifeline. It allows people wh
OFyy2i ¢62NJ] GeLMAOlIf K2dzZNA o0 KSOHIKSNI 0KIFGQa R
mental health, disabilit ect) the ability to choose their own hours and work when they are capable
working. It's a huge lifeline for working class women as it allows them to fund higher education
opportunities such as masters degrees that they would otherwise not be abtzyoR ® L { Q&
positive experience for a lot of people, and also gives women a lot of transferable skills (such as
skills) which are starting to be taken more seriously by other kinds of employers.

| can absolutely say, without a doubt, thaading stripping was the best decision | ever made. | wel
from being a heavy drinker with no direction to a motivated and healthy person. My passion for
stripping inspired me to get healthy, reduce my drinking and focus on dance and fitness. It gave
coy FARSYOS IyR |3daSNIA@PSySaa FyR AYLNROSR Yeé
a masters degree and further my education, which, as a working class woman, | would not be ab
afford otherwise. | am terrified of what will happen to roglleagues and myself if strip clubs were to
close.

| have worked in a total of 6 strip clubs, and every single one has been a safe and controlled
environment. We have no strictly enforced no touching policies staff do not tolerate any sexual
harassmentand CCTYV is constantly monitored. The staff ensure we get home safely and are will
arrange taxis or escort us to cars. Staff look out for us to make sure we are not drunk or put in
vulnerable positions. | can say that | feel so much safer in mgplaare than | do in other
environments such as nightclubs, where sexual harassment is rife.

If strip clubs were to be banned, it will push the industry underground, making it so much more

dangerous. Currently, council approved strip clubs are run witbtstafety measures as | mentioned
above, such as no touching policies, constantly monitored cctv, and strict security. If the clubs wg
go underground, all of the safety measures will dissapear. Even if underground clubs did not ope
the industrywould move to unregulated private parties that would put dancers in danger.

| demand that you provide reassurance that strip clubs will be allowed to operate as they currentl
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| disagree with this policy as this can cause danger to workers in SEVs such as forcing undergro
unsafe work. Limiting this will cause further damage to this community

Reducing the amourdf clubs that can operate will seriously put women in danger, licensed clubs
way for women to work safely and securely. There is a misconception that these clubs are seed
bad for society but this is not the case at all these clubs have siftet that keep the women

protected while they work and stop bad things from happening to them, placing a limit on these ¢
only leads to women working in unlicensed venues or in different avenues of the field that that cg
life threatening

There shaldn't be a cap on the number of sexual entertainment venues in the area. This will hely
bring employment to many people and help the economy.
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Sexual Enteainment Venue (SEV) licence policy. As a union representing strippers in clubs acro
Scotland we would like to focus our response upon the unique opportunity the Council has to en
2Nl SNE NARIKGA Ay (GKSANI {9+ areia resed public Sfety and t§
prevention of crime and disorder however we feel that worker safety should be given equal
importance within the drafting of this policy. The majority of strippers are women and as such the
should be included inthe2cy 8 A RSNJY G A2y 2F WNBRdAzOAYy3 @GA2ft Sy
entertainment policy 1.5.4). We feel that enshrining strong worker rights in any council policy will
preclude any illegal activity and any potential threat of exploitation and violence.

Whilst we would like it to be noted that the Council did not directly contact the UVW to advise up
working conditions and worker safety when drafting this policy, we would like to comment upon
specific issues that would affect our members if they were waykiithin Edinburgh and will work
through the policy document with our comments and recommendations.

Our main concern is with Edinburgh Council focusing so much on setting a cap to the appropriat
number of SEVs. We are worried that this will result inrtheimisation of future opportunity for an
SEV business to operate or open within Edinburgh, which in turn may affect employment opportt
for women. This will result in the more worrying effect of driving the stripping industry undergrour
This, in @rn, precludes any worker in illegal workplaces from accessing representation in order tg
bargain for better working conditions. In addition, unregulated stripping venues are likely to run
without appropriate working conditions, which could otherwise betign into the Standard
Conditions of SEV licences. We therefore question the need to set any limit to the number of SE
the first place.

Lastly, one of the hurdles that SEV applicants in England have passed onto performers are the
arbitrarily highicence application fees. We would therefore like the fee to be appropriately set so
excessively high fee rises will not occur in the future.

The SEV licensing regime in England and Wales was created in response to the false claim that
lapdancing club/SEVs have led to increased levels of violence against women and girls (Eden, I,
Lilith Report Lap dancing and sttgase in the borough of Camden). This claim has since been

disproven (Magnanti, B. 2011, The Impact of Adult Entertainment on Rapsti€s in Camden: A Re
Analysis). There is no evidence that strip clubs lead to violence against women elsewhere in sog
and so to create policy on that basis is a moral argument, rather than an evidence based one. | v
like to ask Edinburgh Cigouncil to carefully consider the basis on which they are creating their S

policy.

SEVs have been scapegoated, stigmatised and blacklisted by many interest-ghagipas had a




detrimental impact on the women who work in them. In Scotland, the Empass Network of women's
rights organisations have assumed a public voice of authority in regards to the sex industry. How
the Encompass Network makes an ideological argument that the selling of sex and sexual servig
form of violence against woem, and must therefore be criminalised. But there are many other
organisations led by sex workers, such as Umbrella Lane, United Sex Workers, ELSC, National
Coalition, Bristol Sex Workers Collective, and SWARM, who take a different apptioash
organisations take an evidence based, hamduction approach i.e. the criminalisation of sex work
does not have positive social outcomes. | would like Edinburgh City Council to include voices an
perspectives from sex worker led organisations as much aslgeswhen considering any regulation
of the sex industry, and wherever possible to consider a hauuction analysis of sex work.

The SEV licensing regime has failed to safeguard and protect the women who work in them from
workplace abuses, in factélregime has lead to further levels of exploitation and coercion for work
This is because licensing conditions are more difficult and more costly to uphold (for example, if
as to go through an expensive licensing renewal process every yeag)dbsis are usually passed or
to workers, since the business model relies on charging dancers unfair house fees, fines and
commissions. The typical business model of an SEV has grown out -@camigny culture, dancers
are frequently missed classified salfemployed, when in actual fact they almost always meet the
legal criteria for worker status. Since 2018, the sex workers trade union branch (United Sex Wor
have been bringing claims against workplace abuses for dancers in the UK and in 202@nanaak
case, setting a legal precedent and opening the door for dancers all over the UK to begin bringin
similar claims against club bosses. USW have won more than £100k combined compensation fo
members of the union, who are all sex workers demanglistice and standing up against exploitatig
in the sex industry. Trade union activism is proving a vital and powerful tool for turning back the
culture of exploitation within the sex industrstrip clubs are an essential component to this, since
canonly bring claims against workplace abuses when there is an actual, legal workplace. Our co
that SEV licensing results in club closures, which means workers are unable to pursue legal claif
hold business owners accountable.

you can't give aummber of premises per area unless the size of the area, population of the area o
number of businesses in the area is shown




Appendix 7.

Do you have any comments on the proposed set of conditions for Sexual
Entertainment Venues? The proposed set of conditions is attached below.
Written Responses.

1. | Number 37 is of great concern to rieis unclear whether you want to have an open pl
room for private dances or an area in the club that is sectioned off;

GUGKS 0220K 2NJ RABNE gQzNI 2y KENXSG KSNJI ¢

If this means that there is no partition for the private dances it means that any custor
in the building can watch other customers receiving a private dance and see all of th
undressed for free. This coutdeate the following problems for the dancers;

1)There would be less incentive for someone to pay for a dance when they can see

someone else get one for free.

2)As a dancer of 15 years who has worked all over the uk, | have chosen never to w
a tabledance club (meaning the dance is given in the bar area rather than in private)

If you mean an open plan dancing room that is partitioned off | also have a problem
this mainly because of CONSENT.

To give a dance in a private booth | have the powetance for who | want & equally
bh¢ RIFIYOS FT2NJ lFye2yS L R2y QG gyl (2
To give a dance in an open plan booth/in the club with no partitions | have lost the p
to decide who sees my body.

Example 1;
a® YSAIKO2dzNI gl f1a Ay LKRFQVE (Y853 KI
g2NJAy3d: L Oty F@2AR KAYX LINBGUSYR L R
also continue going for dances & earning money because | have the comfort of knoyv,
he cannot see me performing in a privatedtle. What would happen in an open plan
NE2YK IS O2dzZ R GF1S FYy20KSNJ 3ANI F2NJ
LISNF2NXYAY 3 gAlGK2dzi Yeé O2yaSyid g asSsS vy
YSAIKO62dzNI LI & YS G2 yrotokwith hiff @achirfg g dahc@fr
someone else for free.

Example 2;

A colleague from my day job walks in, no one there knows | darstip off to the staff
NE2Y 0STF2NB LQY y2GA0SR 3 dzaS GKFG GA
bag 9 O2yliAydzS g2NJAy3a | FGSNI KS Sl @Sa
RIFyOS ¢6KSYy KS I NNA@GSaK ¢22 fF3iSx KSQa
L I OS G2 KARS Aa | RIyOS 062204KK L h®ly
could come on for a dance!

Obviously there are many different examples | could give but there will be some peo
you would want to hide from, sometimes you may decide to go home for the night or
GKSNBE O2dz R 0SS &a2vYS LJS2 L) HBwomk kete batFalr R 2
g2dzf Ry Qi 3IAGS GKSY | RIYyOS® 22NJAy3 A
Yé OK2A0S 9 L KI@GS YSYGA2ySR Yé 2LJiA2
g2dzf R RIFIyOS F2NJ lFyeée 2F (KSasS usidsss Which




also fine. But removing booths or curtains also removes CONSENT to who sees MY|

To be clearl have no problem doing this job, showing my body or dancing. The exan
above are not a regular occurrence but they do happen & conisesttremely important.

| agree with the limitations on signage, but would suggest that visual representations
the female form be also banned as this makes all too evident the activities inside, an
creates a Seedy atmosphere

L RAAFAINBS GAGK GKS o0lyyAy3da 2y G2dziAy
to market their business and if that includes filtering on a Friday and Saturday night {
customers then so be it.

If you look at the number of "SEVs" in anarand the average crime statistic, | think yg
will find that there are often a connection.

| think these places should absolutely be regulated, but rather by the police. | find thi
deplorable notion that it is healthy for society. It opens the dimoother situaitons that
abuses and depraves vulnerable women into prostetution.

I.e. what is the general lifecycle for a woman who chooses a carreer in Lap Dancing
motivated her to start that? Rather become a model if anything... | feel the conditf
these places allow much worse things to happen.

Rather society should look to protect their citiezens and not create spaces for them {
abused.

Well considered conditions. Very pleased to see the council have included conditior
external alvertising.

My comments as above.

The current venues are mostly in one specific area of Edinburgh, therefore are not tg
close to schools/places of worship where residents may not want us. We are in an a
that people must specifically travel to to find and use our services.

| have also aticed that this consultation does not involved full service sexual
entertainment services such as saunas, which are much less behind the scenes thai
dancing clubs yet have been allowed to remain open as normal, yet lap dancing cluk
no physical entact allowed is not? Even at tier O.

LOQ@S y2 AadaadzsS gAGK O2yRAGAZ2Y A aSh 2dzi

The council should not be profiting from the sexual exploitation of women.

10.

They seem comprehensive,.

11.

How is the CEC going to build in consideration for the safety anébcoof women living

and working in the vicinity, or simply passing by the venues. Answering as a female
resident of Edinburgh | can say that it can feel extremely uncomfortable passing by t
places.

12.

w[lFe2dzi O2yRAGAZ2Yy A &aS<&&anyreabdn dtigefthad O NR y

moralisation for putting additional restrictions on SEV's than on nightclubs.

w! AFAY GKS NBaldNAROUGUA2Yya 2y (UKS LISNF2Y

else's moral standards. Individual agency for perfomers shoutdde@mised. At the very
least the absurd requirement to put 'the same clothes back on' should be dropped. T|
is no reason for this to be in place.

wet2dziAy3d NBaAaUGNROGAZ2Yya NB y28 Ay LI IO

additional restictions is to pass moral judgement which is not the council's place.




13.

No

14. | The conditions seem reasonable except that:
Private entertainment in booths is likely to be abused and should be specifically excl
(potential exploitation);
There should be aommitment to frequent monitoring on the part of the council/police

15. | Premises may well intent to control the immediate area outside entrances/ exits but {
does not extend very far away from the premises and thus the public are not adequg
protected.

16. |, Sasx G(GKS@ FINB | LAES 2F 0dzNBI dzONY G A O
people that work in them.

17. | Better to have non at all

18. | Ransom ainspections by plain clothed officers to ratktaff welfare and human
trafficking

19. | We need to move away from this in our City. | understand Glasgow has taken a stro
stance against these types of venues in their city.
There is no place for this in Edinburgh.

20. | These seem good, but would be batif included a requirement for businesses to pay
performers a minimum wage.

21. | Na




Appendix 8

Would you like to make any further comments on these proposals?

Written Responses.

1) One year agd signed a petition for dancers to remain self employed. From your
LINR LI2&ASR OKIFy3aSa GKSNB FNBX | ydzYo SNJ 2
YIS GKS RFEYOSNBR Go2NJ] SNARE NI GKSNJ GKI
have all of the powr. As a worker | am treated more like an employee & have less
control. It is very clear to me that UVW have played a part in some of the proposed
OKIy3aSao [ SG YS 6S Ot SINW L KIF@S 42N
interfere. They do nbhave the dancers best interests at heart, they are looking to bt
their reputation & to get membership money. Most dancers DO NOT want worker
status! This will affect them massively! Please reach out to every dancer in Edinbut
givethemavoiceoi KAa® ¢KS FANI & OoNAy3IAy3I Of |
& out for revengenot justice! Please look into this. This union & most of the people
involved in it are bad news.

To give an examplea price list must be on shewhe girls are self mployed & offer
their own prices. To make a price list would make them workers. Please look into tf
| should also highlight that GMB in Glasgow are fighting for SELF EMPLOYMENT {1
strippers. Please look into this! | have attached a link for the petifior your
information.

http://chng.it/cHWFGYnCTy

2) | believe allowing the council to have power over Sexual Entertainment venues is a
of removing body autonomy from women in the industry. It is misogynistic to believ
the council should be entitled to say how, when and where women are allowed td [
in this legal industry. It would be doing a disservice to the progressive image of Scq
politics, A modern day 'witch burning' mentality against sex workers is harmful to al

women.
3) | would strongly agree the need to regulate the industry as a whole.
4)

No

5) Please consider the safety and wiedling of all those working in SEV environments,
Oft 2aAy3 GUKS Ofdzoma yR @SydzSa gAafft | NE
the freedom to do as they please with their own bodies and lives and puts their safg
and futures at high risk.

6) |[ SGQa fAYAG GKS ydzYoSNJ GKNRdzZAK LJdzo f A C
here, any establishment not meeting the conditionsetizi & K2 dzf R f 2 a
FLILJX I dzZR AGX gKFEG L R2y Qi ¢eA&akK G2 &aSsSSs

7) Edinburgh has large student population. Very few places to hear it see live bands.

8) The venues to be licensed should be in areas where peopledgirasit for
entertainment, no proposed venue should be in an area where there isn't already
entertainment venues (pubs and clubs) and should not be in residential areas wher
people would be encouraged to visit when there are no other reasons for praspect
customers to visit the area.

9) Just be sensible to remember if these places are forced underground then it canno
regulated for safety of the workers in these establishments.




These businesses have given employment to many and also form part of the attrag
with tourism that comego Edinburgh ie. stag/hen parties on a weekly basis.

10)

Gender inequality anywhere causes violence against women. As such, | wish to mg
clear my strong support of a resolution to licence Sexual Entertainment Venues (St
and, crucially, to set the limét zero.

The failure to instigate licensing will enable SEVs to operate unlicenced, unregulate
without any legal sanctions.

L GKAY]l Ad A& AYLRNIFyd GKFG 6S €221
prevent and eradicate violence againsbnven and girls (also called gender based
violence). For the purposes of this strategy, violence against women and girls inclu
(but is not limited to): domestic abuse, sexual violence (including harassment, sexy
assault and rape and child sexual abusemmercial sexual exploitation, child sexual
SELX 2AGlI GA2y S &2 OlFfftSR a4l 2y2dz2NE o6l &8
forced marriage. The gendered analysis that underpins Equally Safe recognises th
women and girls are disproportionateaffected by violence precisely because of thei
gender. It recognises that this violence stems from deep rooted and systemic gend
inequality and the subordinate position women occupy in society in relation to men
In this instance, we are talking abadiie commercial sexual exploitation element, whi
includes prostitution, trafficking, pornography, lap dancing, pole dancing, peep and
shows.

All of these forms of commercial sexual exploitation are inherently harmful and
exploitative of women andireject the notion that lap and pole dancing are legitimate
forms of entertainment.

All of us must always take steps that work towards ending the structural inequalitie
our society, that permit violence against women and girls to continue. | beliate t
licensing of sexual entertainment venues is one way we can do something about it
that is within the gift of all local authorities in Scotland. It will significantly contribute
the elimination of gender inequality by recognising that settingltirat to anything else
other than zero is, by default, continuing to perpetuate the very systems that allow
violence against women and girls to happen.

The National Council for Women and Girls which advises the First Minister on what
needed to tackle gnder inequality in Scotland reported that:

GDSYRSNJ AySljdz- t AGe Aa Iy SyYyRdzZNAYy3I Aaa
Government; public and third sectors and business need to lead by example and tg
steps to restructure Scotland to be gendmmpetent to see the desired changes we
aSS1X!a ¢Sttt |-astablished aygtam udiversally geénglef Gmpetent,
YSSR (G2 SyadsaNB GKSNBE INBE y2 O2yFftAOGA
It would be welcome if Edinburgh City Council wasdtla clear commitment to
eradicating the systems and structures that allow gender inequality to thrive, as we
SYyadzZNAy3a GKSNB IINB y2 aO02yFftAOGAYy3 YS
and the licensing of SEVs. By setting the numbecefidies available to grant at zero,
the Council would demonstrate aspirations for the city as a whole for gender equali
and an end to violence against women and girls as well as taking seriously the
obligations toward Public Sector Equality Duty.

Sexual atertainment is both inappropriate and unnecessary. Lap dancing clubs are
GKSNBE FdzZ fé& Of20KSR YSy 32 (2 06S WSyl
environment where sexual harassment is the norm. There is a major power differer
between the marwho buys sexual entertainment and the woman he buys, in terms




her poverty and inequality, unequal social status and abuse history. These clubs ar
driven by male demand and provided by club owners who seek to make profit on th
back of sexual exploitatn of women. There is no other comparable form of public
entertainment that is as gendered in its nature as sexual entertainment. It is steepe
gender inequality and seeks to make a profit on the sexual objectification and
commodification of women. Is an industry that is detrimental and damaging to worm
NBRdzOAYy 3 (GKSY G2 062Reé LI NIHA FYR A& yS
Regardless of the proximity of SEV's to residential areas, schools or places of wors
their very existence creates 'no go areas' for womEmere is too often an assumption
made by men using these venues that any women in the area are willing to be
propositioned for sex by strangers, the belief being if they were not, they wouldn't b
the area. Consequently, women are forced to modify timeavements- particularly at
night and in the early hours of the morning.

Obligations under the Public Sector Equality Duty must be considered as well as th
stated position on violence against women. An equality impact assessment must b
carried out on hav their existence impacts on the freedom of movement of women &
girls and the right of all women and girls to freedom, respect and dignity.

The use of private booths is common place in SEVs, and in that environmentiaf-on
one performances, women aré significantly more risk of sexual harassment and se
assault or to be manipulated or coerced into unwanted sexual activity. The safety a
wellbeing of the women involved should be of paramount concern here. Research
that women who are involveth lap dancing and other such similar activities experief
verbal, physical and sexual assault from male customers, managers, owners and s
an alarmingly frequent basis.

Sexual entertainment is not a human right. It is sexual exploitation. Sexplaitaxion is
a practice by which a person or persons receive sexual gratification, financial gain,
ROy OSYSyids> GKNRdAzZAK GKS [6dzasS 2F | y?2
LISNB 2y Qa KdzYly NRIKG G2 RAIYAGedwed | dzt
being. The rights of a minority of individuals (for example, customers, club owners
managers) should never take precedence over the systematic exploitation of the
majority (for example, those who are being harmed through sexual entertainmeht g
other forms of sexual exploitation). Under Article 1 of the European Convention of
Human Rights, the UK is required to convey the Convention Rights and fundament
FTNBESR2Ya 2F aSOSNER2YyS GgAIGKAY GKSANI 2d
womanfrom sexual exploitation may breach:

w ! NOAOES H O6KSNJ NRIKI fAFSOT

w ! NOAOfS o O6KSNJ NRIKI 0S TNBS 27
w ! NOAOftS n O6KSNJ NAIKG G2 0SS FTNBS 27
CKS 2yfté& aOK2AO0Sa¢ Ay mankKvBaiséek t isé tair échridry
power and male privilege to buy sexual entertainment. In Scotland, the majority of
women involved in commercial sexual exploitation are affected by poverty, welfare
substance misuse, homelessness and involvemeiiarcriminal justice system. These
are not causes of sexual exploitation, but secondary symptoms that underscore
62YSyQa AySljdzaZtAde FyR (23SGKSNJ 02 YL
ale A0 Aa GKSANI WwOK2 A OS are indlveRthrgughShe heyy
lack of choice and economic alternatives.

If the Edinburgh City Council choose to set the number of SEVs at zero, there are 1
legitimate negative consequences for men, but there will be countless positive

02
02




consequences for woen across the city and beyond, in the long term. In the short
term, they must ensure that assistance is given to the women involved to find an
alternative income source to enable this change to be made without those exploite
being subject to additional mdship.

In order to stop violence against women we must change the attitude of somegmen
the men who believe they are entitled to sex and superior to the women who must
provide it. Enabling men to buy sexual entertainment reinforces this sense of
entitlement and maintains the lesser status of women. If we want a truly equal and
society for women, we must tackle these issues.

11) | This entire approach to licensing is fundamentally judgemental. Restrictions should
match other entertainment venues as much jracticable. It is not the council's job to
pass moral judgement.

12) [LQY y20 adaNB gKeé (GKSNB Aa | ySSR (2 K
across them they always appear seedy.

13) | A good idea so long as the venues and operatorsksely monitored.

14) | Councils should place more consideration on the reasons not to grant a license an
these premises are no doubt very profitable, should impose far greater checks and
and penalties that are actually enforced before even congigea license.

Residential areas should be exempt from such premises and licenses banned.

15) | Yes open all bars and clubs until 5am

16) | Edinburgh is a city of culturgime to do away with sexual entertainment venues

17) | I wouldn't allow anyone with ariminal record to own, operate, or work in such a
business. Now would | allow anyone who is on the sex offenders list.

18) |na

19) | 1 don't think three locations should be concentrated in one place like currently at Mg
Point, West Port

20) | Yes, theyshould be voted out instantly.

21) | NO

22) | I've already been pretty extensive, but if possibiElike to see some mandate
supporting the presence of worker unionshave no idea if the council has the power
include anything like that, though.

23) | Women feel unsafe and uneasy in and around venues such as these because the
who go there and men in general thanks to pornography freely available on electro
devices tend to treat all women as objects.

24) | I'm concerned that it's not clear what preion there will be for local residents to
comment or object to an SEV being located in their neighbourhood. Many local pec
particularly women, will have concerns about personal safety should such premise
located near to their homes. | would be vergset to have an SEV nearby.

25) | I dont think any additional regulation is required

26) (Wdzai €SI @S (GKIFGd AyRdzAaAGNER a AGQa 0SSy
back into the streets.

27) | Alot of extra adminfor a problem that may not really exist

28) | It has been widely reported that these plans are merely a cover for the plans of a s

minority of activists who wish to ban SEVs, under cover of setting licensing
requirements. | do not wish for the licensipgocess to be abused in such a manner, 4
| hope that this consultation does not capitulate to this vocal minority.




If this process is unfairly used to close the existing SEVs, then the impact of the clg
of these venues will be felt most keenly hetr employees, who will have lost an

income opportunity after the hugely disruptive events of the coronavirus pandemic
the collapse in the hospitality trade. It seems grossly unfair for workers made vulne
by the pandemic to lose their livelihoedlue to the machinations of a few comfortable
middle class activists.

29)

Failure to permit these premises of this nature to exist in Scotland will drive the act
underground and place the dancers in the hands of persons unkrdwnhe dancers
certain harm. It is already alleged that girls are being engaged by unregulated
unscrupulous persons to perform in private houses and other venues. The legitima
operators of whom there are 11 in Scotland condemn such behaviour.

30)

Please make sure you do thetea work required to ask *customers* what they think.
There is lots of misinformation about who customers are: they are normal people a
going to a strip club can fulfill many mental and emotional health needs as much as
bit of titillation. You yotself might be a customer, so might your family, friends,
colleagues, neighbours. But because of thefakhioned taboos around erotic
entertainment, the misguided and misinformed rhetoric from extremist -triip club
feminists and the stifling of anntelligent conversation about a) sexual wellness and
how to prevent the toxic masculinity and other issues that actually do cause the so
damage often falsely attributed to the presence of strip clubs in a location, they dor
speak up.

If we weretalking about the closing of any other facility: a swimming pool, a pool hal
pub, the management, the surrounding community, the workers and the service us
would be consulted. So please do the same here.

In addition, please know that the dancermmunity is a mobile workforce and issues
that affect dancers in Scotland impact the rest of the UK's strippers. In addition, da
in Scotland often work in other venues too. So please take the time to really do the
digging that might be required to malsaire you reach this key group of stakeholders
too.

Finally, don't be under any illusions. If you close licensed strip clubs you won't stop
striptease. It will be pushed underground where client and worker safety is jeopard
And if you make licensingpositions even harder, you'll only lessen the amount of

money and time that venue management have to maintain and invest in their venu

It's also important to remember that strip clubs teach boundaries and about real wa
in a way that porn doesat. They provide a valuable-person counterweight to online
sexuality which is even more vital now than ever when you have teens and even pr
teens finding sexually explicit content online.

31)

No

32)

As a trade union representing workers within all aspects of the Adult Entertainment
LYRdzAGNERE ¢S OFGSI2NAOlIfte RAAFINBS 4
{O02GfFyRU&A &a0dNIGS3IEe FT2NJ LINB@SYGAy3I |y
sStha 2dzi I RSTAYAGARZ2Y 2F @QA2tSyOoS |3l
sexual exploitation, including prostitution, lap dancing, stripping, pornography and




KdzYly GNI FFAO|IAYIAQd 2SS RA&ALMzS GKS f.A
No evidence has been found of this link and therefore we regard it as inflammatory
evidence of an ideological stance taken by the Council. Indeed, we feel that enshrit
strong worker rights in any council policy will preclude any illegal actindyasay
potential threat of trafficking. We would also like to point out that prostitution is
currently not a crime in Scotland.

33)

Criminal marketplaces are more violent and coercive than regulated workplases

therefore beseech Edinburgh City Councittmsider very carefully your approach to
SEV policy, and remind you that working towards a future in which sex work "is a tf
of the past" is an impossibility. Banning sex work will not end the supply or the dem
closing safe, legal workplaces andrgnalising the sex industry will only serve to drive
sex workers into unsafe work environments where they cannot access justice and |
rights.

34)

We would be more than happy to set up a meeting should you wish to discuss any
these matters further, prhaps you may also wish to have a chat to some of the
performers. We would welcome this.




Appendix 9

Draft Sexual Entertainment Venues Licensing Policy

Draft Sexual Entertainment Venue Licensing Policy

Introduction

11 The City of Edinburgh Counci l (Athe Counci
entertainment venues through the Civic Government (Scotland) Act 1982 (the
1982 Act).

1.2  Section 76 of the Air Weapons and Licensing (Scotland) Act 2015 (the 2015 Act)
added new sections 45A to 45C to the 1982 Act in order to introduce a
discretionary licensing regime for sexual entertainment venues (SEVs). Section 76
also amends section 41 of the 1982 Act to specifically exclude sexual
entertainment venues from the definition of places of public entertainment to
ensure that a public entertainment licence cannot also be required for those
venues.

13 The Council 6s Re gagreea bni3t Marck 2082ro ntake e e
resolution under section 45B(1) of the 1982 Act to introduce a licensing scheme
for SEVs with effect from [Date to be added after committee decision]
Consequently, this SEV policy applies to the whole of Edinburgh.

1.4  The making of the resolution under section 45B(1) of the 1982 Act allows the
Council to prescribe standard conditions and fees for the grant, variation, renewal
and transfer of SEV licences and to determine the appropriate number of premises
to be licensed as SEVs within the city or any identified locality of the city and the
appropriate number may be set at zero.

1.5 The Council must prepare a statement of its policy with respect to the exercise of
its functions in relation to the licensing of SEVs. The policy will have regard as to
how it will affect the statutory licensing objectives of:

1.5.1 Preventing public nuisance, crime and disorder
1.5.2 Securing public safety

1.5.3 Protecting children and young people from harm
1.5.4 Reducing violence against women

1.6  The policy will also provide guidance for prospective applicants, existing licence
holders, those who may wish to object to an application and members of the
Licensing Sub-Committee when determining an application. This policy will be
reviewed regularly and revised when necessary.



1.7

2.1

2.2

2.3

2.4

2.5

3.1

The key aims of civic licensing are the preservation of public safety and order and
the prevention of crime. A specific SEVs licensing regime allows the Council to
consider local circumstances in setting the number of venues able to operate
within their areas and to exercise appropriate control and regulation of those
venues.

Definitions

A SEV is defined in the 1982 Act as any premises at which sexual
entertainment is provided before a live audience for (or with a view to) the
financial gain of the organiser.

Forthe purposesof t hat definition, fAsexual ent ert
performance or any live display of nudity which is of such a nature that, ignoring

financial gain, it must reasonably be assumed to be provided solely or principally

for the purpose of sexually stimulating any member of the audience (whether by

verbal or other means). An audience can consist of just one person.

This definition would apply to the following forms of entertainment as they are
commonly known:

2.3.1 Lap dancing
2.3.2 Pole dancing
2.3.3 Table dancing
2.3.4 Strip shows
2.3.5 Peep shows
2.3.6 Live sex shows

This list above is not intended to be exhaustive and should only be treated as
indicative. The decision to licence premises as SEVs shall depend on the content
of the relevant entertainment rather than the name given toit.

Premises at which sexual entertainment is provided on a particular occasion will
not require to obtain a SEVs licence if the sexual entertainment has not been
provided on more than 3 occasions within a 12-month period.

Locality

The Council considers that the character of the relevant locality, the use to which
premises in the vicinity are put, and the layout, character or condition of the venue
in respect of which the application is made, are relevant considerations when



determining the grant of a SEV licence.

3.2  With reference to paragraph 9(7) of Schedule 2 of the 1982 Act,ir el ev ant
| o c arears:y 0

a. Inrelation to the premises, the locality where they are situated,
b. In relation to a vehicle, vessel or stall, any locality where it is desired to use

it as a SEV.

Character & Vicinity of Relevant Locality

3.3 In considering whether the grant, renewal or variation of the licence would be
inappropriate given the vicinity in which the SEV premises operates, the
Committee shall consider the existing character and function of the area. Having
regard to Scottish Government guidance, due consideration will be given to the
following:

a. Whether the premises are situated in a residential area

b. Whether there are any schools and other places of education near the
vicinity of the premises

c. Whether there are any places of worship in that vicinity

d. Whether there are other relevant businesses or charities operating in the
area e.g. homelessness shelters, womenos
accommodation, recovery units

e. Whether there are certain landmarks or facilities in the vicinity (e.g. historic
buildings, sports facilities, cultural facilities, family leisure facilities, play areas
or parks, youth facilities, retail shopping areas, and places used for celebration
of commemoration

f.  Whether there have been incidents involving anti-social behaviour, sexual
assaults or more minor harassment reported in that area and/or in connection
with the premises

g. Whether there have been incidents of human trafficking or exploitation in that
area and/or in connection with the premises

3.4  The Council will consider relevant locality on a case by case basis, taking into
account the particular circumstances of each application.

Appropriate Number of SEVs in a Relevant Locality




3.5  As set out within paragraph 9(5)(c) of Schedule 2 of the 1982 Act, the Council may
refuse an application for a SEV if it is satisfied that the number of SEVs in the
local authority area or relevant locality at the time the particular application is
made is equal to or exceeds the number which the local authority consider is
appropriate for the local authority area or locality. The Council is able to
determine that the appropriate number for the local authority area or locality is nil.

3.6 The Council must determine the appropriate number of SEVs which it considers
appropriate in any ar eaHawngtdineso, t he Counci |
each application will be considered on its own individual merits at the time the
application is submitted to the Council.

3.7  The Council considers the appropriate maximum limit on the number of SEVs
within the City of Edinburgh is {To be updated after Committee decision].. The
Council considers that the city centre ward 11 (as shown appendix 1) is the only
area of the city where it is appropriate to have SEVs located. No separate
localities have been identified. It is considered that no other Council wards are
appropriate to have any SEVs operating within them given the predominantly
residential nature and character of those wards.

3.8  Notwithstanding the terms of paragraph 3.7 above, the Council does not consider
any commercial or industrial areas in the city appropriate locations for SEVs. At
the time of passing the resolution there were no SEVs operating in these areas.
Further it is possible that the classification of such areas can change through
regeneration or development to become residential in character. Finally, these
areas are not considered suitable as they can be isolated or quiet after normal
business hours and these would not be appropriate locations having regard to the
safety of performers.

Suitability of Premises

3.9 Under the 1982 Act the Council has the discretion to refuse applications relating
to SEVs if it is considered that the grant or renewal of the licence would be
unsuitable, having regard to the layout, character or condition of the premises,
vehicle, vessel or stall in respect of which the application is made.

3.10 Itis expected that when an application for a SEV licence is made, that the
applicant will be able to demonstrate that the layout, character and/or
condition of the premises is appropriate to the relevant entertainment
proposed at the premises.

SEV Application Process

4.1 The 1982 Act allows the Council to issue a licence for a maximum period of one
year. A licence can also be issued for a shorter period, if it is deemed
appropriate.



4.2  An application for the grant, variation, renewal or transfer of a licence must be made
in writing to the Council together with the appropriate fee, layout plan as well as
complying with the following requirements:

a. Within seven days of the application being lodged with the Council, the applicant
must publish an advertisement of the application in a local newspaper within
Edinburgh. A suggested form of advertisement is available from the Licensing
Service website. A copy of the newspaper in which the advertisement appears
must be lodged with the Licensing Service within 3 days of the publication.

b. The applicant must display a notice of the application on or near the premises
where it can be conveniently read by the public. The notice must be displayed
for 21 days from the date the application is lodged with the Council. A copy of a
display notice can be downloaded from the Licensing Service website. As soon
as possible after the expiry of the period of 21 days, the applicant shall submit
to the Council a certificate (available online) which states that a notice was duly
exhibited for the required period.

c. Applicants will be required to provide pictures or sketches of the exterior design
of the premises for consideration, in order to ensure that it complies with the
standard conditions of licence.

d Application packs must include a copy of t
performers and proposed code of conduct of patrons.

4.3  Applicants should note that the application fee is non-refundable in the event of
the licence being refused or the application being withdrawn prior to
determination. To view the Hreuncil s polic

4.4  The following list organisations will receive a copy of an application upon its
submission to the Council

Edinburgh Rape Crisis Centre

Edi nburgh Womenés Aid

Equally Safe (Edinburgh) Committee

Rape Crisis Scotland

Scottish Womendés Aid

Zero Tolerance

Any community council within or neighbouring the locality in which the premises is
situated

@ ~oao0 oy

Making an Objection

4.5 Itis possible to lodge an objection against the grant of an application for a SEV


https://www.edinburgh.gov.uk/downloads/file/24281/licence-application-fee-refunds-policy

4.6

licence. Objections must be made in writing (emails are accepted) and sent to the
Licensing Service (licensing@edinburgh.gov.uk) within 28 days of the application
being advertised. If an objection is lodged out with this period, it must explain why
it has been lodged late. It would then be a matter for the Licensing Sub-
Committee to consider if it is satisfied that there is sufficient reason why it was not
made in the time required.

To be considered as competent, objections should include the following
information:

a. The name and address of the person or organisation making the objection

b. The premises to which the objection relates

c. The objection must be signed by the objector, or on their behalf

4.7

4.8

4.9

4.10

Objections to a SEV application will be considered by the Licensing Sub-
Committee when determining the application. A copy of the general terms of the
objection will be sent to the applicant, however certain contact details such as
telephone numbers, email addresses and signatures will be removed. The name
and address of any objector will not be provided to the applicant without the

ob | e ccomsentd s

Determining an Application

Every application for a SEV licence will be considered and determined at a
meeting of the Licensing Sub-Committee. As stated above, if any objections are
received in relation to an application, they will also be considered at the
Committee meeting.

Objectors will be given the opportunity to speak to their written objection at a
meeting of the Committee. Similarly, applicants will be given the opportunity to
speak to their application and address any questions that the Committee may
have.

Under the terms of the 1982 Act, there are mandatory and discretionary
grounds for refusal of a SEV licence. The specific mandatory grounds for
refusal are set out in section 9(3) of Schedule 2 of the 1982 Act, which states

AA | icence under this Schedule shall not
a) To a person under the age of 18;
b) to a person who is for the time being disqualified under paragraph
13(20) or 19(5) below;
C) to a person other than a natural person if any director of it or partner
in it or any other person responsible for its management is
disqualified under paragraph 13(10) or 19(5) below;


mailto:licensing@edinburgh.gov.uk

4.11

4.12

d) to a person who has been convicted of an offence under paragraphs
19 to 21 below;

e) to a person who is not resident in the United Kingdom or was not so
resident throughout the period of six months immediately preceding
the date when the application was made;

f) to a body corporate which is not incorporated in the United Kingdom;

g) to person who has, within the period of 12 months immediately
preceding the date the application was made, been refused by the
same local authority the grant or renewal of a licence under this
Schedule for the premises, vehicle, vessel or stall in respect of which
the application is made, unless the refusal has been reversed on
appeal; or

h) to a person other than a natural person if any director of it or

partner in it or any other person responsible for its management has

within that period, been refused by the same local authority the grant or
renewal of such a licence, unless the refusal has been reversed on

appeal . o

Section 9(5) of Schedule 2 of the 1982 Act sets out the terms of the
discretionary grounds on which a SEV application can be refused. They are as
follows:

That the applicant is unsuitable to hold a licence by reasons of having been
convicted of an offence or for any other reason,;

That if the licence were to be granted or renewed, the business to which it relates
would be managed by or carried on for the benefit of a person, other than the
applicant, who would be otherwise refused the grant/renewal of a licence if they
made the application themselves.

That the number of sexual entertainment venues in the local authority area or
relevant locality at the time the application is made is equal to or exceeds the number
which the Council considers appropriate for their area or that locality;

That the grant or renewal of the licence would inappropriate having regard:

a) To the character of the relevant locality; or
b) To the use to which any premises in the vicinity are put; or
c) To the layout, character or condition of the premises, vehicle, vessel or

stall in respect of which the application is made

Suitability of Applicant

In determining an application, the Committee will consider whether the applicant
is or remains fit and proper to hold a licence. The Council does not expect any
fines, arbitrary or otherwise, to be in place for performers, which could result in



4.13

4.14

4.15

4.16

4.17

4.18

their loss of income. Additionally, the Council expect that house fees for
performers will be transparent and agreed in advance. The Council does not
expect that these would be subject to change at short notice, resulting in a loss
of income to the performer. Where examples of fining or issues with house fees
are brought to their attention, the Committee could take this into account when
considering whether an applicant is or remains fit and proper to hold a SEV
licence.

Variation of a SEV Licence

The licence holder of a SEV licence may apply to vary any term, condition or
restriction placed upon the licence. The statutory requirements for advertising,
giving notice and timeline for the consideration of the application are the same as
those for initial grants or renewals as set out at section 4 of this policy.

Variation applications will be considered by the Licensing Sub-Committee where
the applicant will be given an opportunity to speak to their application and
answer any questions that Committee members may have. When determining
an application, the Committee can either:

Grant the variation as requested;
Make such variations as it thinks fit;
Refuse the application.

In the event of the Committee agreeing a condition or restriction other than the
one sought in the original variation application, the decision will not take effect
until the time for bringing an appeal has expired, or if an appeal is lodged, the
abandonment of the appeal or the conclusion of the appeal, if found in favour of
the Council.

Renewal Application

Provided an application for renewal has been accepted and deemed competent
by the Licensing Service prior to the date of expiry, the licence shall be deemed
to remain in force until such time as the renewal application has been
determined.

The statutory requirements for advertising and giving notice are the same as
those applying to initial grants. Furthermore, renewal applications will be
considered by the Licensing Sub-Committee.

Right to Appeal

An appeal against the decision of the Licensing Sub-Committee in respect of the
grant, renewal, variation or refusal of a licence must be made to the Sheriff Court
within 28 days of the decision being made.



4.19 Where an application for a licence is refused on the under paragraph 9(5)(c) or
(d) of Schedule 2 of the Civic Government Act 1982, the applicant can only
challenge the refusal by way of judicial review.

Conditions

5.1  The Licensing Sub-Committee is able to grant or renew a SEV licence on such
terms and conditions as it considers appropriate. This will typically take the form
of standard conditions which are applicable to all SEV licences. Additional
conditions may also be placed on the licence which are specific to the applicant
or premises.

5.2  The Committee agreed a set of standard conditions on 31 March 2022 and
these shall apply to every licence granted, varied or renewed by the
Committee, unless they have been expressly excluded or varied. The
standard conditions are found at appendix 1 of this policy.

5.3 Itis an offence to operate a SEV without a licence or contravene a condition of
any granted licence. Licence holders found to breaching the terms of their
licence may be referred to the Licensing Sub-Committee for suspension or
revocation of the SEV licence.

Relationship with Other Strategies

61 Equally Saf e: Scotlandbs strategy for pre
women and girls was first published in 2014 and last updated in 2018 It sets out a
definition of violence against women and
exploitation, including prostitution, lap dancing, stripping, pornography, and human
trafficking.o6 Whilst recognising the confl
of sexual entertainment venues, the Scottish Government intends that it will help to
ensure that such activities take place in safe and regulated environments

Related Documents
7.1  Air Weapons & Licensing (Scotland) Act 20151 Sexual Entertainment Venuesi
Update After Initial Consultation i Regulatory Committee i 21 October 2019

7.2 Civic Government (Scotland) Act 1982 1 Sections 45A-45C

7.3 Provisions for Licensing of Sexual Entertainment Venues: Guidance i Scottish
Government

Review
8.1 This policy will be reviewed annually or more frequently, if required.


https://democracy.edinburgh.gov.uk/ieListDocuments.aspx?CId=144&MId=371&Ver=4
https://democracy.edinburgh.gov.uk/ieListDocuments.aspx?CId=144&MId=371&Ver=4
https://democracy.edinburgh.gov.uk/ieListDocuments.aspx?CId=144&MId=371&Ver=4
https://www.legislation.gov.uk/ukpga/1982/45/section/45A
https://www.gov.scot/publications/guidance-provisions-licensing-sexual-entertainment-venues-changes-licensing-theatres/
https://www.gov.scot/publications/guidance-provisions-licensing-sexual-entertainment-venues-changes-licensing-theatres/

Appendices
Appendix One i Map of City Centre - Ward 11



