Regulatory Committee

10.00am, Monday, 6 February 2023

Consultation Conclusion: Provision of Private Hire
Cars (PHC) within the City of Edinburgh

Executive/routine
Wards All
Council Commitments

1. Recommendations

1.1 Committee is asked to:
1.1.1 Note the survey results and the Jacobs report (Appendix 1);

1.1.2 Note that the licensed hire trade has been subject to unprecedented
challenges since Committee decided to assess whether there is
overprovision in the Private Hire Car (PHC) market;

1.1.3 Note the Jacobs’ conclusion that there is a lack of evidence of
overprovision of PHC and the recommendation that this is reviewed in
12 months;

1.1.4 Note the feedback from stakeholder consultation following the
November 2022 Committee; and

1.1.5 Agree not to introduce an overprovision policy for PHCs at this time.

Paul Lawrence
Executive Director of Place
Contact: Andrew Mitchell, Head of Regulatory Services

E-mail: andrew.mitchell@edinburgh.gov.uk | Tel: 0131 529 4208
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Report

Consultation Conclusion: Provision of Private Hire
Cars (PHC) within the City of Edinburgh

Executive Summary

2.1

2.2

At its meeting on 21 November 2022, the Regulatory Committee considered a
report on the provision of Private Hire Cars (PHCs) within the city, and to
identify the impact of recent policy changes on the licensed fleet as a whole.

Committee agreed that officers would invite final comments from interested
parties on the survey and its conclusions; and to report results back to
Committee.

Background

3.1

3.2

3.3

The Council acts as a Licensing Authority for the purpose of licensing PHCs
within the City of Edinburgh. While the Civic Government (Scotland) Act 1982
has long standing powers for the Council to limit taxi licences in its area,
similar powers with respect to PHC have only been available since the 2018
enactment of parts the Air Weapons and Licensing (Scotland) Act 2015 Air
Weapons and Licensing Act Scotland) 2015 . At the time of writing, there are
2,153 licensed PHCs. This has fallen from a peak of 2,518 licences in 2020.

Following changes to the Act (as set out above), the grant of a new PHC
licence may be refused, but only if there is overprovision of PHC services in
an authority’s area. The Act requires that, when considering whether
overprovision of PHC services exists, authorities should consider the number
of PHCs and the demand for PHC services in its area.

The Scottish Government has issued guidance for licensing authorities with
respect to assessing potential overprovision and operating a limitation policy
for PHCs. This guidance was issued in 2019, two years after the new powers
took effect.


https://democracy.edinburgh.gov.uk/documents/s51500/7.1%20-%20Assessment%20of%20Overprovision%20of%20Private%20Hire%20Cars%20within%20the%20City%20of%20Edinburgh.pdf
https://www.legislation.gov.uk/ukpga/1982/45/contents/enacted
https://www.legislation.gov.uk/ukpga/1982/45/contents/enacted
https://www.legislation.gov.uk/asp/2015/10/contents/enacted
https://www.legislation.gov.uk/asp/2015/10/contents/enacted
https://www.gov.scot/publications/private-hire-car-overprovision-assessment-potential-assessment-tools-independent-report-produced-scottish-government/

3.4

Attached, at Appendix 1, is a copy of the Jacobs report which was presented
by representatives from Jacobs at the Regulatory Committee meeting on 21
November 2022.

Main report

4.1

4.2

4.3

4.4

4.5

4.6

The Jacobs research provides Committee with an assessment of whether
there is evidence of overprovision of PHCs in the city.

Jacobs conclude that there is ‘little evidence’ of overprovision of PHCs in
Edinburgh. This conclusion is based on their analysis of the available data
and feedback from stakeholders. The drop in number of licences, as set out at
paragraph 3.1 above, shows that the PHC market contracted during the
pandemic. It would therefore corroborate Jacobs’ conclusion on overprovision
more generally.

Jacobs conducted a public survey with 300 people replying, which is a
relatively low response rate. The key outcomes from the ‘public attitude’
survey were reported to the Committee on 21 November 2022.

On 21 November 2022, Committee agreed that officers should arrange a
further short period of engagement, to allow the PHC trade and all other
interested parties, to comment on the Jacobs report, before Committee
reached a final decision. Upon completion of this, Committee would be in a
position to decide whether an overprovision policy is necessary.

Key responses from the licensed hire fleet, from the initial Jacobs
consultation, were reported to Committee on 21 November 2022. Responses
from representatives of the taxi fleet at that stage can be summarised as
follows:

4.5.1 Taxi operators considered there to be too many PHCs in circulation and
that a numbers cap was required, particularly with a view to the
Council’'s environmental commitments;

4.5.2 Taxi operators called for the types of PHC vehicles to be further
restricted and for the use of a meter to be made mandatory; and

4.5.3 Taxi operators also wanted PHC drivers to be required to pass a
topographical test prior to the grant of a licence.

Responses from representatives of the PHC fleet at that time can be
summarised as follows:

4.6.1 PHC drivers believed there to be unmet demand for PHC services, and
argued that the number of PHC drivers and vehicles had in fact
decreased since the pandemic;

4.6.2 There are too few PHC vehicles on the circuit as costs are too high;
and



4.7

4.8

4.9

4.10

4.6.3 The PHC trade needs more support from the Council to attract drivers
back to the trade.

Responses to the further consultation agreed on 21 November 2022 are
attached at Appendix 2 and can be summarised as follows:

4.7.1 A representative of the taxi fleet agreed that the position with respect to
numbers of PHC’s should be reviewed in 12 months’ time;

4.7.2 Uber responded that any future assessment of supply should be
demand-driven and not purely based on the number of licensed
vehicles; and that it is unlikely that there will have been any material
change within 12 months that would necessitate a further review at that
point;

4.7.3 Uber believes that there is significant unmet demand for PHCs in
Edinburgh; and

4.7.4 Another representative of the PHC trade agreed that no overprovision
of PHCs currently exists.

Members will recall from the previous report the conclusion from Jacobs that
the introduction of a number’s limitation on PHC licences is not justified at this
time.

The views of the taxi trade, as set out in paragraph 4.5, are noted and
members of Committee will be aware that these views are longstanding.
When considering that public consultation shows support for a cap (from 90%
of respondents), caution has to be advised given the relatively low number of
respondents compared to other licensing consultations. The counter-
argument is that there have been significant changes to the number of PHCs
licensed and the PHC trade believes that the market overall has contracted,
therefore a cap would not be necessary. All of this feedback must be
considered in reaching a decision.

On balance, Council officers agree that, at this time, it appears that there is
insufficient evidence to justify the introduction of a PHC overprovision policy.
The additional comments received after Committee’s last consideration of
these issues have not provided sufficient reason to alter that view. Therefore,
it is recommended that Committee does not exercise this statutory power at
this time. This can be reviewed periodically depending on circumstances that
arise or as directed by Committee.

Next Steps

5.1

It is recommended that Committee notes this report and agrees not to impose
a numbers cap on PHC licences at this time.



Financial impact

6.1  The cost of the Jacobs research is contained within the income from the taxi
licence fees.

7. Stakeholder/Community Impact

7.1 Matters described in this report have no relationship to the public sector
general equality duty, thus there is no direct equalities impact arising from this
report

7.2  There is no environmental impact arising from the contents of this report.

8. Background reading/external references

8.1 None.

9. Appendices

9.1  Appendix 1 - Jacobs report dated 8 August 2021.

9.2 Appendix 2 — Feedback received during additional period agreed on 21

November 2022.
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Introduction
Objectives

Jacobs has been commissioned by City of Edinburgh Council to undertake an assessment
of Private Hire Car (PHC) numbers in the city and whether there exists a state of over
provision. The main objectives to be addressed are:

Determine what evidence there is of ‘overprovision’ of PHCs in the City of Edinburgh
Council area;

If there is evidence of PHC overprovision, to make recommendations as to the number of
licences necessary to meet demand from passengers and therefore, a figure for a cap;

If there is evidence of PHC overprovision, to assess what level of licences would be
sustainable and therefore whether the Council should decide to adopt a policy regarding
overprovision and the number of licences beyond which the Council should refuse to issue
licences under Section 10 3A of the 1982 Act;

Research the attitude of the relevant trade with respect to introducing any cap on numbers
(of both taxis and PHCs);

Carry out independent research of public and other stakeholder attitudes on the
need/support for such a cap;

Make relevant recommendations to amend existing Council policy or introduce new policy,
and

In addition, the Council requires an independent assessment of the impact of all of these
changes on the PHC trade, in addition to carrying out the core task of assessing whether
there is overprovision.

Background

The PHC fleet in Edinburgh has more than doubled since 2013, coinciding with the
introduction of ride hailing ‘apps’ and other similar technology and online booking
platforms. It is argued in some quarters that this has had a detrimental impact on public
safety, increased air pollution and is unsustainable.

The Air Weapons and Licensing (Scotland) Act 2015 gives local authorities the

discretionary power to cap or limit the number of PHC licences issued, on the grounds of
overprovision. The statutory test in the 2015 Act is however different from the well-known
test for ‘unmet demand’ for taxis. The Scottish Government issued guidance to Licensing
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Authorities on 24 Oct 2019 on how to assess overprovision (Private Hire Car
overprovision: independent assessment tool for local authorities)1.

There is only one example of a Scottish Council introducing a cap, in July 2019 prior to the
guidance being published. This issue is untested in the courts and was introduced before
guidance was published by the Scottish Government.

CEC has received complaints there are insufficient bookings to sustain a PHC fleet of
approximately 2,400. It is further suggested that as a result, some drivers of PHCs illegally
ply for trade (i.e. operate as taxis) in order to supplement their income. In addition, it is
complained that the increase in fleet has increased traffic congestion and pollution.

Typically, the market for suitable types of PHC vehicles is much wider than for taxis, and
one of the consequences of the large increase in the fleet is that newer vehicles of a
higher euro standard now make up a significantly larger part of the PHC fleet in
comparison to the taxi fleet. The overall impact of this policy has thus been less keenly felt
by the PHC trade.

Background to the Private Hire Trade

Edinburgh is the capital city of Scotland and covers some 259 square kilometres.
Edinburgh’s resident population is 527,620 (National records of Scotland, 2020 midyear
estimate). The city has a large student and visitor population and demand for taxis
fluctuates across the year.

Vehicle numbers

Unlike Taxi vehicle licences, PHCs have not been numerically limited in Edinburgh.. The
number of vehicles has more than doubled between 2015 and 2018 before peaking in
2020 before steadily reducing since the start of the pandemic, as shown in Figure 2.1
below

1 https://www.gov.scot/publications/private-hire-car-overprovision-assessment-potential-
assessment-tools-independent-report-produced-scottish-government/
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Figure 2-1 PHC numbers

Figure 2.2 demonstrates that driver numbers have also more than doubled between 2015
and 2018 before peaking in 2020 before steadily reducing since the start of the pandemic
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Figure 2-2 Driver Numbers

Figure 2.3 below compares PHC per capita provision across the Scottish Cities and
English core cities. This demonstrates that Aberdeen has the highest number of people
per PHC, thereby indicating that it has the lowest provision of the authorities shown.
Newcastle has the lowest number of people per PHC, and therefore the best provision.
Edinburgh has the seventh best taxi provision per capita.
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Figure 2-3 Population per PHC across licensing authorities

A number of operators in Edinburgh were asked to provide data from a sample week to

demonstrate the typical demand for vehicles and the number of drivers working across the

week. Only one operator provided this data so caution should be used when interpreting
the results. Figure 2.4 shows demand against number of drivers working.
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Figure 2-4 PHC demand compared to number of drivers working

Figure 2.4 shows a peak in demand on a Saturday night-time, however the number of
drivers working does not increase to match this peak.

Methodology for Overprovision

Background

The Air Weapons and Licensing (Scotland) Act 2015 introduced a number of amendments
to the legislation, namely:

Allowing for testing of private hire car drivers;
Requiring local authorities to appoint a civic licensing standards officer; and

And allowing local authorities to limit the number of private hire cars.

The 2015 Act introduced a power to allow licensing authorities to restrict the number of
Private Hire Cars (PHC), if it were determined that there was an overprovision. The newly
added subsections of Section 10 of the Civic Government (Scotland) Act 1982 are as
follows:- “(3A) Without prejudice to paragraph 5 of Schedule 1, the grant of a private hire
car licence may be refused by a licensing authority if, but only if, they are satisfied that
there is(or, as a result of granting the licence, would be) overprovision of private hire car
services in the locality(or localities) in their area in which the private hire car is to operate.
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(3B) It is for the licensing authority to determine the localities within their area for the
purposes of subsection (3A) and in doing so the authority may determine that the whole of
their area is a locality. (3C) In satisfying themselves as to whether there is or would be
overprovision for the purposes of subsection (3A) in any locality, the licensing authority
must have regard to :- a) the number of private hire cars operating in the locality, and b)
the demand for private hire car services in the locality.”

There is no simple numerical formula for pinpointing the threshold between provision and
overprovision. Determining overprovision involves the application of reason and judgement
in the interests of the community. Therefore, one of the key considerations when
considering applying a cap to private hire car licenses, would be how such a limit would
benefit the public.

In October 2019, the Scottish Government published ‘Private Hire Car Overprovision
Assessment — Potential Assessment Tools An Independent Report’.  This publication
sets out a number of tests than can be used for a local authority to determine whether
there is any over provision.

Overprovision tests

Based on available data from CEC the following tests have been applied:
Passenger complaints

Driver ratios

Driver turnover

New businesses operating in a locality

Driver availability to cover night-time demand

Levels of multi shifting

Pirating activity

Extended wait times between hires

Public Consultation
Introduction

An online public attitude survey was designed with the aim of collecting information
regarding opinions on the PHC market in Edinburgh. The survey was conducted in
December 2021 and hosted on City of Edinburgh Council’s Consultation Hub. Some 300
responses were received.



Draft Report

It should be noted that in the tables and figures that follow the totals do not always add up
to the same amount which is due to one of two reasons. First, not all respondents were
required to answer all questions; and second, some respondents failed to answer some
questions that were asked.

General Information

Respondents were asked whether they had made a trip by taxi or private hire car in the
past three months. Figure 4.1 shows that 93.6% (279) of the 300 respondents had made a
trip by taxi or private hire car in the last three months.

mYes mNo

Figure 4-5 Have you made a trip by taxi or private hire car in the last three months?

Those respondents who had made a trip by taxi or private hire car were asked how they
obtained their vehicle. Some 36% of trip makers (99) stated they hired their taxi vi a
smartphone or tablet app while 27% (75) of taxi hirings were obtained at a rank. Some
23% (65) of trips were achieved by telephone. The online and telephone bookings relate to
both taxi and private hire car bookings. Figure 4.2 reveals the pattern of hire.
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36%

m Rank = Waved down in the street = Telephone App

Figure 4-6 Method of hire for last trip

Attempted Method of Hire

All respondents were asked to identify whether or not they had given up waiting for a PHC
booked by telephone, or through an online app in Edinburgh in the last three months. The
results are summarised in Figure 4.3.
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Figure 4-7 Given up trying to make a hiring?

As indicated in Figure 4.3, some 30.3% of respondents had given up waiting for a taxi by
telephone booking or 36.1% by an app in the last three months.

Views on availability of PHCs

Respondents were asked whether they considered there to be enough PHCs in
Edinburgh. Some 91% considered there to be enough. Respondents were then asked for
their views on whether CEC should introduce a numerical limit on the number of PHCs.
As detailed in Figure 4.4, 91% of respondents wanted a limit to be introduced on PHCs.
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Figure 4-8 Should CEC introduce a numerical limit on PHCs?

Respondents were then asked whether they felt that PHC services in Edinburgh could be
improved. Some 71% of respondents stated that services could be improved. Those who
stated that they could be improved were asked in what way. Suggestions included:

Too many drivers do not know their way around the city
Better presented vehicles

Better language skills

Allow PHCs to use bus lanes

Have more availability

Take card payment options

Better driving skills

Complaints

Respondents were asked if they had made a complaint about a PHC or Taxi in the last
three months. Of the 114 people stating that they had made a complaint some 73.7%
were against a PHC with 26.3% stating it was against a Taxi. Figure 4.5 demonstrates
that 31.5% of complaints were about driver behaviour with only 2.7% about availability.
Those stating other included:

Driver making me wait over 10 minutes and then cancelling
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Figure 4-9 Nature of complaints made about PHCs

Summary

The key findings from the public consultation can be summarised as:

93.6% of respondents had made a taxi or PH journey in the previous 3 months;
36% had prebooked via an app, 23% had prebooked via a telephone booking;

Some 30.3% had given up waiting for a booking made via telephone and 36.1% had given
waiting for a booking made by an app

Some 91% of respondents wanted to see a PHC numerical limit introduced
Some 71% of respondents suggested that PHC services could be improved.

Stakeholder Consultation

Direct (virtual) Consultation



Draft Report

Several stakeholders were invited to attend a series of virtual focus groups. This assured
the Scottish Government guidelines were fulfilled and all relevant organisations and bodies
were provided with an opportunity to comment. Following the focus groups the written
minutes were circulated for comment to the attendees. A summary of the responses
received are provided below:

Hackney Trade

It was suggested that a significant number of PHC licences been returned to City of
Edinburgh Council. The trade considered that there were too many PHCs prior to Covid
and a high incidence of vehicles on circuits and Uber.

The trade considered that the number of PHCs should be limited as taxi numbers are,
especially if CEC are serious about reducing congestion and air pollution.

Attendees suggested that the numbers of PHCs increased when the licence fee was
reduced.

It was recognised that PHC numbers have decreased since the pandemic with people
leaving the industry.

Attendees wanted to see the range of PHCs limited to a smaller number of vehicle types
and all PHCs to have a meter installed — Unite the Union stated that this is something that
they are campaigning to make mandatory.

Want to see the PH trade sit a topographical test
Private Hire

All attendees stated that they felt there was an unmet demand for PHCs. They didn’t want
to see a cap put on PHCs because of this. It was also noted that the number of PH drivers
and vehicles had decreased since the pandemic.

It was suggested that the PHC trade is in a very different place since Covid and the trade
were surprised that CEC are still looking at capping PHCs.

With regards to PHC demand it was stated that this has never been higher. There has
been an exit of drivers from the industry during the pandemic and it is proving difficult to
entice drivers back into the industry. It was recognised that there was no quick fix for this.
Reference was made to the decision to cap PHCs in Glasgow and the negative
repercussions.

The trade representatives considered it to be too expensive to operate a vehicle. Many ex-
PHC drivers have gone to Uber Eats and Deliveroo. It was stated that nobody on the call
can service the work they already have and customers are being let down.
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The trade discussed the difficulties with getting drivers to work a full shift. Drivers are only
working Monday to Friday day shifts as they don’t now need to work anti-social hours and
it was very difficult to get drivers to work night shifts. The nature of the work has also
changed as there is no multi shifting anymore.

It was felt that the overprovision survey has come 2 years too late — the trade is now
decimated with an estimate at the time of the consultation of 40% fewer PH drivers in
Edinburgh.

It was also suggested that CEC could do more to support operators to attract people back
into the trade. The lack of PHCs is causing safety issues as people including lone females
are having to wait a long time for vehicles at weekends.

Indirect (Written) Consultation

Several stakeholders were contacted by letter and email. This insured the Scottish
Government guidelines were fulfilled and all relevant organisations and bodies were
provided with an opportunity to comment.

In accordance with advice issued by the Scottish Government, the following organisations
were contacted:

. City of Edinburgh Council,

. Trade representatives;
. User/disability groups representing those passengers with special needs;
. Local interest groups including hospitals, visitor attractions, entertainment outlets

and education establishments; and

. Rail bus and coach operators.

A summary of the responses received are provided below.
Central Taxis

Central taxis provided a written response as follows:

“We understand that the number of private hire car vehicles licensed in Edinburgh reduced
by a measure of some 600-700 during the last 2 years. This was a necessary reduction in
our view. Prior to March 2020, the number of licensed private hire cars operating in the city
exceeded saturation, being well over 3000 (as against 1316 taxis). In these numbers
Private Hire cars were not able to generate sufficient revenues simply by operating within
the laws which govern their operation, leading to PHC drivers illegally ranking in taxi ranks,
routinely picking up off the street without a pre booking and parking in all areas of the city

1 15
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centre despite the rules prohibiting PHC cars waiting and touting for business as if they
were taxis. The dangers to public safety are paramount considerations in the licensing
sphere, but the Licensing Authority had yet to act upon powers to limit PHC licenses on
account of overprovision. It is hoped that the reduction of licences held and the time since
limitation of PHC was first considered, will allow any further growth in the number of
licensed private hire vehicles to be properly assessed and regulated to ensure legal
compliance and the paramount concern of public safety.

The contribution of private hire vehicles to traffic within the city centre (and thus
congestion) was considerable and patently obvious to other road users. There was no
mechanism in place to allow licences to be refused for overprovision as exist in the taxi
trade and other licensing fields. Amendments to legislation now in force allows such
controls to be activated and to do so would serve the public, private hire operators and
drivers and other public sector policy priorities.

The advent of app based private hire operated vehicles has changed the landscape for
private hire car operation. Hitherto most private hire vehicles were metered in the city,
meaning that the maximum fares to be charged the consumer were regulated by a proper
democratic process, involving consultation and due consideration of the competing
interests of operators and users. This serves as a consumer protection measure to ensure
that users are not subjected to unfair practices, or profiteering at busy periods of demand.

The App based model has now turned this on its head. Meters have been removed from
many vehicles, meaning that the operation of these vehicles is not subjected to any control
on price. At busy times, the customer is being charged up to 4 times the normal cost of a
journey; a reality which can only occur in private hire vehicles as taxis, with their
mandatory meter, cannot engage in such practices at any time. While this may be viewed
as a competitive advantage for taxis, another view is that consumers are being exposed to
extremely unfair profiteering at those times when these forms of transport are most
required. The maintenance of this divergence in place for private hire operators will
necessarily lead to taxis demanding that they too be allowed to set prices according to
peaks in demand when engaged in pre-booked work — there being no obvious reason why
there should be such divergence. It is our view that this would be much to the detriment of
the people of Edinburgh and to its businesses and visitors. A return to a mandatory meter
in all hire vehicles for work which begins and ends in Edinburgh would serve to restore
levels of consumer protection and be a vast improvement to the current situation. Also,
there are no approved vehicle types for private hire vehicles, which leads to some very
odd sights on the streets of Edinburgh, with cars obviously unsuitable in size for
comfortable passenger transport being plated and used for commercial purposes. We
consider that there are clearly some vehicle types which are unsuited to use as private hire
vehicles in Edinburgh. An approved list should be considered to ensure passenger comfort
and to set a standard worthy of the Capital city.”
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City Cabs
City Cabs provided a written response as below:

“We have been aware of discussions around the overprovision of Private Hire Cars for at
least 10 years now. The numbers of PHC licenses have reduced significantly over the
period of the global pandemic and we believe (much like the Taxi industry) that the point
we are now at would prove to be a suitable place to limit vehicle numbers. We should use
the current numbers of PH as a limit. This will help to improve the environment through
less vehicles driving around the city centre empty waiting on being dispatched a job. There
needs to be a limitation on vehicle numbers and also a requirement that once dropping off
the vehicle should wait after completing a job on a new one being dispatched before
driving around the city empty and harming the environment further.

All vehicles should be fitted with a council set meter. It will be a terrible future for the
licensed transport infrastructure in this city if your journey home can randomly change in
price due to availability. Meters installed in vehicles protect the public and allow a fair and
reasonable service. Imagine if you got on a bus one day and the driver said, ‘sorry its triple
fare today because the weather isn’'t very good’. That is the current setup with non-meter
installed vehicles operating on dynamic pricing. The general public are being ripped off at
any opportunity. Licensing can, and in our view should, protect the public from this practice
by enforcing meters in all licensed vehicles.”

Concierge, Balmoral Hotel

It was considered that there should be an increase in environmentally friendly and
compliant private hire taxis in Edinburgh and that black cabs should be abolished. The
representative did not feel that a cap should be introduced on PHCs but he felt that private
hire taxis offer a better service. The drivers with larger vehicles are much better equipped
to transfer people with luggage to/from Edinburgh Airport and the station, as the luggage is
secured in the boot, as opposed to black taxis who have luggage loose in the back of the
vehicle.

In terms of how PHC services could be improved the representative wanted to see a
stricter qualification test in terms of their knowledge of the city, and spot-checking vehicles
for compliance to regulations and cleanliness.

ECAS

ECAS responded to the consultation stating that they haven'’t used any taxis since March
2020 so are not confident in making any comments.
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Lothian Centre for Inclusive Living (LCIL)

The representative from LCIL considered there to be enough PHCs in Edinburgh but was
unsure about whether the Council should introduce a limitation policy. It was suggested
that more wheelchair accessible vehicles were needed together with drivers having more
training in handling wheelchairs and checks on equipment for clamping wheelchairs. The
representative also stated that ‘Some drivers are amazing, just not always’.

Drummond Community High School

The representative considered there to be enough PHCs in Edinburgh and felt that the
Council should limit their number. It was considered unfair for taxis to be limited but
private higher cars not to be. Again being on time matters when school contracts are
involved.

Currie Community High School

The representative considered there to not be enough PHCs in Edinburgh and considered
that the Council should not introduce a limitation policy.

Overprovision Tests

In order to determine whether there is overprovision of PHCs in Edinburgh the following
tests have been applied. These tests are set out in Chapter 4 of the Private Hire Car
overprovision: independent assessment tool for local authorities

Passenger Complaints

The guidance suggests that an absence of passenger complaints may indicate that there
is adequate provision of private hire services or that there is an existing overprovision of
private hire services. The public attitude survey suggested that of the 114 people stating
that they had made a complaint some 73.7% were against a PHC with 26.3% stating it
was against a Taxi. However, these complaints were for a variety of reasons including
driver behaviour with only 2.7% about availability.
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Further information was obtained from City of Edinburgh Council and is set out in Table
6.1 and demonstrates a low level of complaints.

Complaints about no Complaints about fares
show/availability

2022 7
2021
2020

NN DN
W= W=

2019

Table 6-1 Complaints received about PHC service

Driver ratios

Figure 6.1 looks at the ratio between the number of PHCs licensed and the number of
drivers. This is a quick indicator of the effective fleet size. Lower ratios indicate that
vehicles are predominantly operated by a single driver and according to the guidance can
be an indicator of overprovision. Figure 6 shows that currently for every licensed PHC
there are 1.22 drivers. This ratio peaked in 2021 due to the covid 19 related reduction in
PHC drivers. Prior to the pandemic it was fairly constant. However, it has never
approached a 1:1 ratio. Anecdotal evidence from the trade also suggests that multi
shifting is not practiced currently.
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1.40
1.30
1.20
1.10
1.00
0.90

0.80
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Figure 6-10 Ratio of drivers to PHCs
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Driver turnover

A high level of driver turnover may be an indication that drivers find it difficult to make a
living.. Table 6.1 looks at the number of drivers submitting an application to renew their
licence between 2017 and 1st August 2022. It shows that renewals have declined since
peaking in 2019 suggesting that a number of drivers have left the trade. This cannot
wholly be attributed to drivers being unable to make a living as anecdotal evidence
suggests that a number of drivers left the trade during the pandemic to take up other
occupations. It can also be associated with drivers not being able to maintain the costs
incurred with being a PHC driver.

Number of
applications

77

684

1023

1078

975

803

Table 6-2 Licence renewal applications

New businesses operating in a locality

The guidance suggests that new businesses may drive additional recruitment for drivers
and may in turn lead to additional licenced vehicles becoming registered. If the increase in
drivers and/or vehicles is sustained for several years, this could lead to overprovision.

From analysis of Edinburgh’s licensing registers, Table 6.2 sets out the applicant numbers
for drivers and new businesses since 2017.

Number of new booking No of PHC driver
office applications applications

2022 to date 1 145

2021 5 242

2020 3 272

2019 2 864

2018 5 930

2017 5 892

Table 6-3 New applications
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Between 2017 and 2019 the data suggests that new business applications were driving
demand for diver licences. However, since the pandemic, demand for new driver licences
has decreased.

Reduced vehicle mileage
This data is not available to apply this tool.
Driver ability to cover night-time demand

The guidance states that if there is evidence that drivers are generally unwilling to work at
night, this may be an indicator that drivers can derive sufficient earnings during daytime
working to achieve targets. Such a scenario may indicate that there is not overprovision.

Data provided by one PH operator suggests that fewer drivers are working at night
compared to daytime shifts. This was similar for both a weekday night and a weekend
night shift. This was corroborated during a discussion with PH trade representatives who
suggested that drivers do not need to work during night times as they make their money
during the day.

The findings above may, however, be a result of the slow-down in the night-time economy
throughout the pandemic. Responses from Jacobs’ consultation with operators in the trade
suggest that “drivers [...] altered their working patterns to reflect the lack of a night-time
economy” since March 2020. This situation “has improved” but “the effects of the
disruption remain and are expected to do so in the short and through the medium term at
least.”

Levels of multi shifting

Discussion with PHC trade representatives suggest that there are low levels of multi
shifting. As detailed above, representatives suggested that drivers are able to make their
income during the day, suggesting a sustainable level of income and .

Pirating activity

The recent unmet demand study undertaken to assess taxi demand didn’t identify any
issues with PHCs illegally plying at ranks. However, the consultation with taxi trade
representatives suggested that this had been an issue. Central taxis stated:

“We understand that the number of private hire car vehicles licensed in Edinburgh reduced
by a measure of some 600-700 during the last 2 years. This was a necessary reduction in
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our view. Prior to March 2020, the number of licensed private hire cars operating in the city
exceeded saturation, being well over 3000 (as against 1316 taxis). In these numbers
Private Hire cars were not able to generate sufficient revenues simply by operating within
the laws which govern their operation, leading to PHC drivers illegally ranking in taxi ranks,
routinely picking up off the street without a pre booking and parking in all areas of the city
centre despite the rules prohibiting PHC cars waiting and touting for business as if they
were taxis”

Extended wait times between hires

Anecdotal evidence provided by the PHC representatives suggest that demand is
outstripping supply. Data provided by one operator suggests that across all time periods
they were dropping calls/losing bookings on apps.

Summary and Recommendations
The key objectives of the study are to:

Determine what evidence there is of ‘overprovision’ of PHCs in the City of Edinburgh
Council area;

If there is evidence of PHC overprovision, to make recommendations as to the number of
licences necessary to meet demand from passengers and therefore, a figure for a cap;

If there is evidence of PHC overprovision, to assess what level of licences would be
sustainable and therefore whether the Council should decide to adopt a policy regarding
overprovision and the number of licences beyond which the Council should refuse to issue
licences under Section 10 3A of the 1982 Act;

Research the attitude of the relevant trade with respect to introducing any cap on
numbers;

Carry out independent research of public and other stakeholder attitudes on the
need/support for such a cap;

Make relevant recommendations to amend existing Council policy or introduce new policy,
and

In addition, the Council requires an independent assessment of the impact of all of these
changes on the PHC trade, in addition to carrying out the core task of assessing whether
there is overprovision.
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This study has been undertaken during a period of significant change for the PH trade.
Prior to the pandemic there had been a significant increase in the number of PHCs and
drivers in Edinburgh which had seen the need for this study to be undertaken. However,
PHC numbers are approaching 2017 levels currently with the number of divers below
those licensed in 2017.

In line with the Scottish Governments publication: “Private Hire Car Overprovision
Assessment — Potential Assessment Tools” a range of suggested tool have been applied

to address the above objectives.

At the present time there is little evidence of any ‘overprovision’ in Edinburgh. Of the 8
tools applied, none indicated any overprovision. The reduction in PHCs and drivers
indicates that people are leaving the PH trade. However, pre pandemic there had been a
significant increase in drivers and vehicles suggesting potential over provision at the time.
It is suggested over provision should again be looked at in one year’s time to determine
the longer lasting impacts from covid.

The taxi trade was in favour of introducing a cap on PHCs, with one company suggesting
that they are limited at the current number of vehicles i.e., 2,408. It was stated that this
would help to improve the environment through less vehicles driving around the city centre
empty, waiting on being dispatched a job. The PH trade felt that there was unmet demand

23
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for PHCs and therefore didn’t want to see a cap introduced. This was also in the context
of several drivers leaving the industry. One trade representative felt that demand for PHCs
had never been higher.

Engagement with the public demonstrated that they were in favour of introducing a cap on
PHCs. Only one none trade stakeholder response was received and they had the view
that they should not be capped — the stakeholder felt that PHCs offered a better service to

the public.

At this time, it is recommended that CEC does not introduce a cap on PHCs. The PHC
trade is recovering from the impact of Covid and there is evidence that a large number of
drivers has left the trade. This should be reviewed in a years’ time when the trade has
had a chance to recover.



Appendix 2 — Feedback received during additional period agreed on 21
November 2022

Deputation to Regulatory Committee 21 November 2021 Item 7.1
PHC Overprovision Report (Kevin Woodburn)

Thank you, Convenor and Committee, for allowing my
Deputation today.

ltem 7.1 refers to the Overprovision Report on Licensed PHC
Vehicles in Edinburgh conducted by Jacobs. Normally my
Deputation to this committee would be in relation to objections
to a Report, today however | am not here to object to this
Report from Jacobs, more | am here to ask the Committee to
reflect on some points, and suggestions | would like to make on
the reporting for the future, and to the recommendations made
by Jacobs for the ongoing survey situation.

The fact that the findings from Jacobs on this Report are very
much reflective of the current aftermath of the Covid Pandemic
cannot be underestimated, and | think we can all agree that the
probability of even having this Report would have been nil if this
had been decided after the Pandemic started. Obviously, the
results contained within the Report are very much reflective of
the decimation the Trade suffered at the hands of the
Pandemic.

We have no objection to the overall findings and the summary
that no overprovision of PHC Vehicles exists currently.
However, we would like to point out a few things that perhaps
the Committee could consider when it comes to other areas
contained within the recommendations from Jacobs, and
suggestions that could perhaps allow for a more cost-effective
solution to the reporting and surveys of demand for both the
PHC and Hackney sectors of the trade in future.

Ouir first point is with reference to the overall reporting on both
the PHC provision and the Hackney provision. It seems



appropriate that there should be one report on both sectors of
the Trade with specific areas of specialty being looked at per
licensed vehicle type.

In essence, currently in Edinburgh you have pre-booked hire
work and street work. Pre-booked hire work is traditionally
looked at as the PHC sector, and street work (ranks, stances
and hailing in the street) as Hackney work. However, with the
rise in apps and consumer changes to the way in which both
Hackney Taxis and PHC vehicles are used, this has become
more of a mixed bag and the majority of consumer usage is by
way of pre-booked hires for both sectors. This will only increase
over the next few years as consumers become more and more
discerning and want hired vehicles to come and pick them up at
their location rather than wandering about and looking to flag
down. With that trend in mind, it is imperative that when looking
specifically at overprovision within the PHC sector we must look
at the “pre-booked hire bookings” made by consumers,
regardless of which sector of the trade that the consumer uses
to book.

The PHC sector can only be pre-booked and therefore 100% of
the work within the sector is of that type. However, the pre-
booked hire customer is also within the hackney sector, and
that is fine, but if we are looking at pre-booked hires as Private
Hire work, we must look at the entire pre-booked hire
marketplace, regardless of the vehicle type being booked. A
perfect example of this consumer behaviour is around busy
nights at the weekend, Edinburgh festival time, rugby
internationals and other major events. At this point the PHC
sector does not change, customers still book as normal,
however when the streets are busy there is more work
available to the hackney sector from the street, this in turn
means less availability for pre-booked hires within that sector.
The result is more than normal numbers turn to PHC booking



offices for a service, in other words greater demand for services
when the streets are busy.

In our opinion it is imperative when looking at the pre-booked
hire sector we must have data from ALL pre-booked hire
operators, regardless of licensed vehicle type.

| must add at this time that there has been a degree of empathy
from within the PHC sector in this regard, and a lack of
engagement with both Licensing and Jacobs in order to gain
the relevant data required, and we take some responsibility for
that.

We also feel that there are many relevant factors that would be
available from this Booking Office Licence holder's data driven
policy. Examples of that are Full-time and Part Time driving, the
data available could determine hours worked and give a far
more accurate data stream to enable more informed decisions.
Differences between those drivers who are not on any booking
system but hold licenses to cover contract and council
schoolwork only, the entire trade is not out there covering
bookings from the public all the time. The toolkit of data
available to help make these informed decisions could also
include Licensed Vehicle mileage data. Vehicles are tested
annually, and mileages are taken regarding MOT data, this
data is readily available and would be an extremely useful tool
in determining if there have been increases or decreases
overall and therefore determining an indicator of supply and
demand.

To that end it is our assertion that data driven decision making
must form part of the surveys of demand on both sectors, and
therefore we would request that it become mandatory that all
licensed booking office holders should disclose the relevant
information to Licensing for use in the reporting mechanisms for
these surveys. We know that this information is important in
making data driven decisions rather than opinions, and that



some of this information may be commercially sensitive, but if
we use the relevant data in numerical terms and not names
address etc, there are no confidentiality issues. Booked
vehicles, late bookings, cancelled bookings, customer no
shows, number of vehicles working at different times and days,
all this data is required to give a relevant picture of the state of
the market at any given time. A voluntary approach may work,
but given the current response in this Report, we feel that the
data must be provided by all involved in the pre-booked sector.
We understand this would require a small change to the local
Booking Office License conditions, but in our opinion, why
should that not be a requirement for those taking bookings in
Edinburgh. It can only be in everyone's interests that we have
better data driven decisions taken for the future of our collective
Trade’s.

It is an extremely interesting time within the Trade, and within
Edinburgh in general. We are in a climate crisis and the Council
has many policy commitments in relation to climate and
emissions. The LEZ proposals, George Street and First New
Town policies, Net Zero on a national level. At a time when
these policies are at the forefront of the members' thinking we
should also take cognizance of the fact both PHC and Hackney
vehicles form a major part of the Public Transport provision
now and in the future of Edinburgh. At a time when the
emphasis from Councils around the country is to get citizens
away from car use and more active and public transport use it
is important that the role of both PHC and Hackney vehicles in
helping to achieve that end should be utilized in an informed
fashion. Our proposals will give the Council the benefit of a
data driven policy that feeds into the Public Transport
infrastructure in helping us all to get car use down, and PHC
and Hackney Taxi being a transport of choice for the general
public alongside walking, cycling and Bus transportation. We as
a Trade welcome the opportunity to be a major part of the



infrastructure, you can already see some of the changes being
made in electric and hybrid vehicles with more to follow, more
choice on those types of vehicles, and not less should be the
way forward, our data driven policy change will go a long way
to achieving that ambition, and it costs nothing as the data
already exists.

In respect of cost effectiveness, we feel that there are so many
similarities given the pre-booked status of both sectors that one
report covering both sectors of the trade, albeit with
consideration taken of rank and street work etc, should be the
way forward. The financial consideration given to this report by
Jacobs with a budget assessment of £50,000, and presumably
similar for the unmet demand survey, we feel a singular report
will have substantial savings. We would welcome the
opportunity to discuss this with officials and committee
members to pursue this opportunity further.

An additional point on this specifically refers to the point made
by Jacobs that this Report should be addressed again in 12
months' time, however the unmet demand assessment should
be looked at again in 3 years' time. Given our suggestion of
one overall report then this may be looked at differently, and
obviously financial consideration would also apply if we looked
again in 12 months at a similar cost. Again, this is something
we would welcome the opportunity to discuss in more detail
before a final decision on time scales is taken.

Edinburgh Council has always been seen as one of the leading
Councils in the country in the Licensing Arena, we have been at
the forefront of much of the Regulatory changes over the years,
our proposal offers the Council the opportunity to once again
set the standard in reporting of Licensing policy, setting a gold
standard on this and other areas of Licensing with data that is
already there and readily available at no real cost to the Council
represents exactly that golden opportunity that should be



grasped with both hands, setting the standards that other LA’s
would surely follow.

| could go into other aspects of this report and Items 7.2 and
8.2, both of which have relevance to the PHC and hackney
trade. However, given the shortage of time and other very
important items on this Agenda with regards to Prevention of
Drug Deaths, | thank the committee for its time today, and
request that perhaps we can have a more in-depth discussion
on the format and timing of any future reports with officials and
with Members at their convenience. | am happy to answer any
questions that the members may have.



From: Jonathan Nisbet <jn@nisbetssolicitors.com>

Sent: 30 December 2022 18:10

To: Gordon Hunter <Gordon.Hunter@edinburgh.gov.uk>

Cc: Scottish Taxi Federation (Work) <enquiries@scottaxifed.org>; Committee Committee
(Other) <committee@taxis-edinburgh.co.uk>

Subject: FW: CEC Reports response.

Gordon

Our clients (Central Radio Taxis and the Scottish Taxi Federation) are in agreement with the
recommendations in the reports, namely to retain the taxis limit at 1316 and to review the
position concerning overprovision of Private Hire Car vehicles in 12 months’ time.

Our clients do continue to urge the Licensing Authority to give due consideration to
mandating the use of meters in private hire vehicles. Unlike other licensing authorities, the
City of Edinburgh Council does not mandate the use of a meter with regulated fares in a
private hire vehicle. Quite why not continues to perplex our clients and others within the taxi
trade. Detailed submissions were made by our clients and others concerning the issues this
omission causes the paying public. This situation has grown worse since those submissions.
We are aware of the significant increase in the incidence of price gouging in the city, through
Uber’s “surging” policy. While this may support a conclusion that overprovision is not much
in evidence presently, it also ought to be a development of significant concern for the
Licensing Authority. The paying public are suffering from a practice which, on any view, has
an egregiously unfair effect on residents and visitors to the city in their use of hire and
reward vehicles. The price gouging also creates a significant imbalance between the
earnings of the fully trained professional taxi driver and the driver of private hire vehicles; the
former being restricted to using the meter for all fares commencing and completing within the
city boundary, even if pre-booked. By failing to mandate a meter in private hire vehicles, the
Licensing Authority is actively facilitating these negative impacts upon the paying public
despite having the power - and we would argue responsibility - to act. This stance also
appears to our client to be at odds with the position taken by the Licensing Authority in
relation to the addition of “technology fees”, which were pointedly the subject of a warning
given to all earlier this year. Why can it be that the Licensing Authority considers it
appropriate to argue against the application of additional fees levied by app providers (i.e.
not by licensed drivers), but it is prepared to actively facilitate all manner of other unfair
pricing being visited upon consumers by the drivers of private hire vehicles?

The case for mandated meter usage is reinforced by the increased use of virtual meters by
private hire companies. These increasingly are being used in replacement for CEC fitted
meters. These virtual meters perform a similar function to those installed by CEC’s approved
installers, by allowing passengers to see the cost of the journey as it develops. However,
they do not provide the fare controls put in place by the Council to protect consumers.

Another anomalous provision is the allowance by CEC of a Reduced Tariff to be applied to a
metered vehicle, but not also allowing a higher tariff to the same vehicle for use in certain
circumstances (beyond festive periods). There is no question that this is a consumer
protection measure. However, the same Licensing Authority has nothing to say when a
meter is removed from a Private Hire Vehicle which it licenses, with the result that
consumers pay considerably more than the regulated tariff rates for the same journey in that
vehicle.

Put simply, if this Licensing Authority is not prepared to protect consumers by requiring the
use of metered fare rates for all journeys within the city, then it requires to recognise that
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taxis should also be able to take advantage of periods of high demand by having their own
surge pricing tariff. Our client would much prefer if the Council acted to protect consumers
than to facilitate a wider use of price gouging to the detriment of the paying public.

Thanks

Best regards

Jonny Nisbet

Principal & Solicitor Advocate

Nisbets, Solicitors & Solicitor Advocates
Email: jn@nisbetssolicitors.com

Tel: 07967754488

www.nisbetssolicitors.com
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Uber

Uber Scot Ltd

31/1 Silvermills Court
Henderson Place Lane
Edinburgh

EH3 5DG

United Kingdom

Monday 26th December 2022

Response to Assessment of Overprovision of Private Hire Cars within the City of
Edinburgh Survey of Demand for Taxis within the City of Edinburgh

Submitted by email to gordon.hunter@edinburgh.gov.uk
Dear Mr Hunter

Thank you for the opportunity to comment on the above report from the Regulatory Committee.
We support the conclusions of the Jacobs Review and the Committee’'s subsequent
recommendation not to impose a cap on the number of Private Hire Cars (PHC) in Edinburgh.

ABOUT UBER

Uber operates in almost 60 towns and cities across the UK, connecting over 85,000 licensed
private hire vehicle (PHV) drivers with five million customers — supporting the shift towards more
shared and sustainable transport. In September we launched Uber Travel in the UK, which
makes intercity trains, coaches and nationwide car rentals available to book on the app,
alongside the existing options of PHV, e-bikes, e-scooters and Uber Boat by Thames Clipper.

In Scotland, we have been licensed in Glasgow (since May 2015) and Edinburgh (since March
2015), where we partner with local drivers to service tens of thousands of customers each year.
Nationally Uber is a member of the Institute of Licensing which comprises practitioners from
regulatory, industry and legal fields to advance the development, evaluation and ethical conduct
in the field of PHV licensing.

To date, Uber is the leading operator in the UK to treat drivers as ‘workers’ in the private hire
industry. This means drivers on the Uber app receive holiday pay, access to a pension plan, and
are guaranteed at least the National Living Wage (with actual earnings often significantly
higher), whilst maintaining the total flexibility over when, how often, and where they work —
something which drivers consistently tell us they value.



RESPONSE TO THE JACOBS REVIEW

Since the pandemic we have experienced a significant reduction in PHC supply in cities across
the UK including Edinburgh. This imbalance between demand and supply does not just impact
reliability, with a significantly higher proportion of riders unable to get a ride on request (demand
since 2019 has increased by 7.5%+ YTD 2022), it also presents a safety issue, especially for
people traveling late at night when fewer public transport options may be available (for example
coming home from a late shift at work, or after a night out).

We believe that any future assessment of supply should be demand-driven and not purely
based on the number of licensed vehicles. Relying on an arbitrary cap on the number of
vehicles does not accurately reflect the real-time number of vehicles on the road or whether
riders are able to secure a ride home. By utilising data that highlights demand fulfillment, the
city will be able to get a much clearer picture of supply needs.

Our data indicates that there is significant unmet demand in Edinburgh and that an increase in
supply is required, particularly as city centre footfall increases, the city prepares for the summer
season and plans for a private car-free centre. We believe that we could support the city to meet
demand and create a significant number of new earings opportunities by attracting new
drivers.

We suggest that a future review does not need to be done within 12 months as suggested by
Jacobs as we do not think anything material would have changed within such a short time
period.

If requested we would welcome the opportunity to discuss this in more detail with committee
members or officials. Thank you again for the opportunity to comment and we look forward to
continuing to work with the city to support its transport and sustainability objectives.

Kind regards.

Matthew Freckelton
Head of Cities, UK

Uber





